8QLYHUVLW\ 3UHVV 6FKRODUVKLS 2QOLQH

Oxford Scholarship Online

International Law and Domestic Legal Systems: Incorporation,
Transformation, and Persuasion
'LQDK 6KHOWRQ

3ULQW SXEOLFDWLRQ GDWH
Dinah shelton 3ULQW ,6%1

3XEOLVKHG WR 2[IRUG 6FKRODUVKLS 2QOLQH -DQXDU\
‘2, DFSURI RVR

&DQDGD

6WpSKDQH %HDXODF
-RKQ + &XUULH

‘2, DFSURI RVR

Abstract and Keywords

With two exceptions, Canada's written Constitution is silent on international
agreements and treaties. This is because Canada was a British Dominion rather
than a sovereign state at the time of Canadian Confederation in 1867, and its
foreign affairs were conducted on its behalf by the Imperial British government
in the years immediately following Confederation. There are no explicit
references to customary international law or the law of nations in Canada's
written Constitution. However, section 11(g) of the Canadian Charter of Rights
and Freedoms implicitly references customary international law when it refers
to offences at ‘international law’. Further, the preamble to the Constitution Act
1867 provides that Canada shall have ‘a Constitution similar in principle to that
of the United Kingdom’. This has generally been interpreted to mean that
customary international law has a status in Canadian law similar to that which it

enjoys in British law.
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1. Introduction

As aresult of Canada's legal and constitutional heritage, its Constitution is
‘similar in principle to that of the United Kingdom’.! As such, the Canadian
Constitution comprises both ‘written’ and ‘unwritten’ elements. Its written
sources are found primarily in enactments of the British Imperial Parliament
(the most important of which are the Constitution Act, 18672 and the
Constitution Act, 1982),3 Royal Proclamations and Letters Patent; and a
number of enactments of the Canadian Parliament and the provincial
legislatures * The unwritten elements are found in common law constitutional
principles propounded by the courts, which explain the written Constitution's
necessarily implied elements;’ the vestigial remains of the royal prerogative;®
and justiciable yet legally unenforceable constitutional usages and
conventions.’ These unwritten or ‘common law’ aspects of Canada's
Constitution are equally applicable throughout Canada, including Québec. This
isso S notwithstanding Québec's predominant civil law heritage and
system of private law, as ‘common law rules that are public in nature apply in

the province’ 8

1.1 Relevant Provisions of the National Constitution

With two exceptions, Canada's written Constitution is silent on international
agreements and treaties. This is because Canada was a British Dominion rather
than a sovereign state at the time of Canadian Confederation in 1867, and its
foreign affairs were conducted on its behalf by the Imperial British government
in the years immediately following Confederation.?

The first exception to this silence is section 132 of the Constitution Act 1867,
which provides that:

The Parliament and Government of Canada shall have all Powers
necessary or proper for performing the Obligations of Canada or of any
Province thereof, as Part of the British Empire, towards Foreign
Countries, arising under Treaties between the Empire and such Foreign
Countries.

This provision is of limited modern significance, since Canada acquired the

right to negotiate international treaties on its own behalf in 192610 and attained

1.11 Canada does nevertheless remain

sovereign statehood in or about 193
bound by some treaty obligations previously entered into on its behalf by the
Imperial Government, so this provision may continue to be relevant in the
unlikely event that performance of such treaty obligations still requires
domestic legislative or executive action.!2

The second notable reference to international agreements or treaties in Canada's

written Constitution is somewhat indirect. In accordance with the principle



nullem crimen sine lege, section 11(g) of the Canadian Charter of Rights and

Freedoms!3 provides:

Any person charged with an offence has the right...not to be found
guilty on account of any act or omission unless, at the time of the act or
omission, it constituted an offence under Canadian or international law
or was criminal according to the general principles of law recognized by
the community of nations.!#

(r-118) While the reference to ‘international law’ in this provision is generic, it

clearly encompasses international treaty law.!d

The void created by the absence of references to international agreements or
treaties in Canada's written Constitution has largely been filled by judicial

6

development of the unwritten Constitution,1 as will be seen below.

There are no explicit references to customary international law or the law of
nations in Canada's written Constitution. However, section 11(g) of the
Canadian Charter of Rights and Freedoms implicitly references customary
international law when it refers to offences at ‘international law’.!” Further, the
preamble to the Constitution Act 1867 provides that Canada shall have ‘a
Constitution similar in principle to that of the United Kingdom’. As will be
explored below, this has generally been interpreted to mean that customary
international law has a status in Canadian law similar to that which it enjoys in

British law.

The only reference to general principles of law in Canada's written Constitution
is found in section 11(g) of the Canadian Charter of Rights and Freedoms,
which prohibits criminal convictions for acts that were not, inter alia, ‘criminal
according to the general principles of law recognized by the community of
nations’ at the time of their commission. This formulation was intended to
reflect the wording used in the parallel protection found in the International
Covenant on Civil and Political Rights.18 Canada's unwritten Constitution also
contains no rules specifically addressing the domestic legal status of general
principles of international law. It has been suggested that there is no need for
such rules, as general principles by definition originate in domestic legal
systems.?
There are no express references in Canada's written Constitution to ‘soft-law’
sources of international law, such as the decisions of international tribunals or
declarative resolutions of the United Nations General Assembly. The Canadian
courts have, however, on occasion made reference to the significance and role
of such sources in domestic law in a manner that may be considered to form
part of Canada's unwritten Constitution. For example, with respect to the
decisions of international tribunals, the Supreme Court of Canada has made the

following observation regarding the weight to be attributed in domestic courts



to decisions of the International Criminal Tribunal for the Former Yugoslavia
(ICTY) and the International Criminal Tribunal for Rwanda (ICTR):

Though the decisions of the ICTY and the ICTR are not binding upon
this Court, the expertise of these tribunals and the authority in respect of
customary international law with S which they are vested suggest
that their findings should not be disregarded lightly by Canadian courts
applying domestic legislative provisions, such as ss. 7(3.76) and 7(3.77)
of the & UL P L Q Dhich Bxfiddsly incorporate customary

international law.29

While the Court thus held that the decisions of these international tribunals
were not binding, it did find that differences between those decisions and the
Court's own prior jurisprudence ‘warrant[ed] reconsideration’ of the latter.2!

Some members of the Supreme Court of Canada have expressed similar views
with respect to the domestic legal relevance of the ‘teachings of...publicists’ 22
In5 Y )L2QIWrest J, writing for himself and two other members of the

Court, observed as follows:

[Learned writers] render valuable service in helping to create the opinion
by which the range of the consensus of civilized nations is enlarged.
But...in many instances their pronouncements must be regarded rather
as the embodiments of their views as to what ought to be...than the

enunciation of a rule or practice as universally approved or assented
24
to.

This ‘persuasive but non-binding’ approach is applied by Canadian courts not

only to the material sources of international law enumerated in section 38(1)(d)

of the ICJ Statute, but also to soft-law more generally. A recent illustration of

this may be foundin ' HOO &RPSXWHU &RUS Y 8QBPRQ GHV FRQ\
where the majority stated that the UNCITRAL Model Law on International

Commercial ArbitrationZ®

was ‘a non-binding document that the United
Nations General Assembly has recommended that states take into
consideration’ and that ‘Canada has made no commitment to the international
community to implement’ 27 Nevertheless, as the Québec legislation provided
that its interpretation should take into consideration, where applicable, the
Model Law, the majority concluded that ‘international thinking’ reflected in the
Model Law was also a ‘formal source’ for interpreting the Québec legislation.28
Finally, rules of construction applicable to the Canadian Charter of Rights and
Freedoms also call for consideration of the judgments of international tribunals
and soft-law sources of international human rights law, a development that will

be considered further in sections 4.3 and 4.4 below.

5HIHUHQFHVY WR ,QWHUQDWLRQDO /DZ LQ /HILVODWLRC(



7KHUH DUH YLUWXDOO\ QR &DQDGLDQ OHJLVODWLYH
H[SOLFLWO\ FDOO IRU WKH DSSOLFDWLRQ RI LQWHUQ
&DQDGLLC s DWN\DWHP 2QH QDUURZ H[FHSWLRQ WR WK
,QWHUSUHWDWLRQ $FW ZKLFK SURYLGHV WKDW LQ H
GHAQLWLRQ Rl WKH PDULWLPH JRQHV RI DQRWKHU VV
ZLWK LQWHUQDWLRQDO ODZ DQG WKI$ GRPKNWLF OD:
VLPLODUO\ QDUURZ H[FHSWLRQ LVZKRX®G UR YW BH \([W
WKDW H[WUDGLWLRQ DJUHHPHQWY RU SURYLVLRQV W
7JUHDW\ 6HULHV RU WKH &DQDGD *D]J]HWWH DUH WR EH
FRXUWYV

$VLGH IURP WKMK HREZ BYMUPDQ\ SLHFHV RI OHJLVOD\
VSHFLAF WUHDWLHYV RU RWKHU LQWHUQDWLRQDO OH.
OHJDO V\VWHP BWLOO RWKHU OHJLVODWLRQ PHUHO\
REOLJDWLRQV ZLWKRXW QHFHYVV DIHFON H RQ HOHHSUHLFQV
WKRVH REOLJDWLRQV

$Q H[DPSOH RI VLPSOH WUDQVIRUPDWLRQ RU LPSOHF
GRPHVWLF OHJLVODWLRQ LV WKH )RDKILIQVOLRYVRQV
$FW ZKLFK LPSOHPHQWYV LQ &DQDIGHR RB\ &SRURYHYWR A Q
RQ 'LSORPDWLF 5HD@W WKGQD &RQYHQWLRQ RQ &RQV
5SHODWLRQ¥WKHU WKDQ D IHZ SURYLVLRQV UHODWLQ.
HVWDEOLVKPHQW RI FHUWDLQ DGPLQLVMAUDWIRYH SUF
WKH SURYLVLRQV RI ERWK FRQYHQWLRQV WKH $FW \
WKRVH FRQYHQWLRQV LQFOXGHG DV VFKHGXOHV WR
oDz

$ GIHUHQW DSSURDFK LV WD RKIQF KQL RVSKGHH PHIHODAQW &TF@QM
REOLJDWLRQV DV D SDUW\ WR WKH 8QLWHG 1DWL
6HD 81&/266DWKHU WKDQ LQFOXGLQJ 81&/26 DV D VF}
$FW DQG FRQIHUULQHBW PXHE\RQLEWOH $SDAHIVLRQV WK
IDFW UHSURGXFHV LQ PDQ\ LQVWDQFHV YHUEDWLP
RZQ RSHUDWLYH SURYLVLRQV 7KXV IRU H[DPSOH W
WHUULWRIDW B FROWLIXRXVH[RONVLYH HFR® RWLM JRQF
FRQWLQHQW®WROURKHODQJIJXDJH GLUHFWO\ IURP SURYL\
DSSURDFK PLQLPL]HV YDULDWLRQV EHWZHHQ 81&/26
WKHUH DUH YDULDWLRQV LQ WKH W HH®WRUH\RXQMWW ¢
ZLWK DW s IGRIMGWQWLDO |RUJB @A BHMW RH H6Q YWWHKUH P H
RI WKH WUHDW\ DQG WKDW Rl WKH OHJLVODWLRQ

2WKHU ODZV LPSOHPHQW WUHDWLHV E\ SDUDSKUDVL!
WH[W ZLWKRXW UHO\LQJ XSRQ WKHLDUH&SUARMYV D/®IG P
&ULPHV $JDLQVW +XPDQLW\ $FW LPSOHPHQWY &DQDG
5RPH 6WDWXWH RI WKH , QW H BXQUWKIRGM OV R WL R H QBIR® k
BWDWXWH V FRPSOHPHQKD §EW\H/WRYEVLRIQWY &D QD C



MXULVGLFWLRQ RYHU WKH fFRUH- LQWHUQDWLRQDO
KXPDQLW\ DQG ZDU FUWPGBMNMAQRVHRKMWH FULPHV IRU

GRPHVWLF FULPLQDO SURY BRXWIR®YLWRZRNWWRW O
WKH SURYLVLRQV RI WKH 5RPH 6WDWXWH ,QVWHDG

MXULVGLFWLRQ RYHU FRUH LQWHUQDWLRQDO FULPH)\
DQG QDWLRQDOLW\ SULQFLSO H\WW D G\RRH R QV WH 15 FEFDH
WKH SDVVLYH SHUVRQDOLW)\ DQEA AIXOWEBKQLYHUVDO
GHAQLWLRQV RI JHQRFLGH FULPHV DJDLQVW KXPDQL
$FW WDNH WKH 5RPH 6WDWXWH GHAQLWLRQV DV WKH
GHAQLQJ WKHVH FULPHV LQ WHUPV RI HYROYLQJ FXV
LQWHUQDWLRQDO ODZ

,Q VRPH FDVHV GRPHVWLF WUHDW\ LPSOHPHQWLQJ C
LOQOWHUSUHWDWLRQ RI WKH LPSOHPHQWLQJ DQG VRP
FRQVLVWHQW ZLWK WKH LQWHUQDWLRQDO DJUHHPHC
VHFWLRQ RI WKH 1RUDW&HPPHIQABRAQWBMW YRQ $FW Sl

JRU JUHDWHWERHYWPWQWR\ SURYLVLRQ RI DQ $FW F
HQDFWHG E\ 3DUW ,, DQG DQ\ RWKHU IHGHUDO ODZ
RI WKH $JUHHPHQW RU IXOAOV DQ REOLJDWLRQ RI
XQGHU WKH $JUHHPHQW VKDOO EH LQWHUSUHWHG
$JUHHPHQW

,QGHHG VRPH GRPHVWLF LPSOHPHQWLQJ OHJLVODWL
WKH WHUPV RI DQ LPSOHPHQWHG WUHDW\ VKDOO SU*}
OHJLVODWLRQ LQFOXGLQJ WKH LPSOHPHQWLQJ OHJL
&DQDGLDQ SURYLQFLDO OHJLVODWLRQ LPSOHPHQWL(
WKH &LYLO $VSHFV s @KQWE SECWERQRQLQ>V@ WKH
SURYLVLRQ WKDW LQ WKH HYHQW RI D FRQALFW EHW
OHJLVODWLYH VFKHPH WKH &RQYHQWLRQ SUHYDLOV

$V AQDO H[DPSOHV D QXPEHU RI SURYLQFLDO RU WH
PDNH SUHDPEXODU UHIHUHQFH WR FHUWDLQ VRXUFH
JRU H[DPSOH WKH 2QWDULR +XPDQ 5LJKWV &RGH SUI

:KHUHDV UHFRJQLWLRQ RI WKH LQKHUHQW GLJQLW'
LQDOLHQDEOH ULJKWV RI DOO PHPEHUV RI WKH KXI
Rl lUHHGRP MXVWLFH DQG SHDFH LQ WKH ZRUOG D
8QLYHUVDO 'HFODUDWLRQ RI +XPDQ 5LJKWYV DV SUF
IDWLRQV

7TKHXHRQ +XPDQ 5LIRWW WRWHZKDW IXUWKHU E\ VSHO!
SUHDPEOH WKH FRQVHTXHQFHV RI &DQDGD V LQWHU
DQG UHIHUULQJ WR VXFK REOLJDWLRQV LQ LWV AUVYV

JHGHUDOLVP DQG ,QWHUQDWLRQDO /DZ



The constitutions of Canada's provinces are embedded in the written and
unwritten Constitution of Canada itself. There are no specific references to
international law in the provincial constitutional aspects of Canada's written
constitution. However, the provinces are affected by those aspects of Canada's

unwritten Constitution that address matters relating to international law.

Canada's written Constitution is virtually silent with respect to federal authority
over matters concerning international law. One arguable exception to this is
found in the Letters Patent of 1947, by which all of the King's prerogative
powers in respect of Canada were delegated to the Governor-General. It is
widely considered that this delegation comprised the foreign affairs power,
including the treaty-making power, in respect of Canada as a whole. This
position is contested by the province of Québec, which claims power to
conclude international agreements in (1123 areas assigned to exclusive
provincial legislative jurisdiction under section 92 of the Constitution Act
1867. In practice, however, the federal executive alone concludes

international treaties.

Mention should be made of the federal Department of Foreign Affairs and
International Trade Act. Section 10 of that Act gives the Minister of Foreign
Affairs the power to conduct Canada's foreign affairs, including the power to
conduct and manage international negotiations as they relate to Canada,
coordinate Canada's international economic relations, and ‘foster the
development of international law and its application in Canada's external
relations’.  Similarly, section 10(1) of the federal Extradition Act empowers
the Minister of Foreign Affairs, with the agreement of the Minister of Justice, to
‘enter into a specific agreement with a State or entity for the purpose of giving

effect to a request for extradition in a particular case’.

With respect to treaty performance (where this requires the enactment of
implementing legislation), such legislation must be enacted by either
Parliament, or the provincial legislatures, or both, depending on whether the
subject-matter of the treaty falls within the legislative competence of Parliament
or the provincial legislatures, respectively, as established in the Constitution Act

1867. This requirement is explored in greater detail in section 2.2 below.

2. Treaties and Other International Agreements

In Canada, the debate regarding the legally binding effect of treaties has been
considered in the context of international human rights, particularly in the
context of the Canadian Charter of Rights and Freedoms, which is the
legislative implementation of Canada's international human rights treaty
commitments. 124 In a dissent in Re Public Service Employee Relations



Act, Dickson CJ expressed a point of view that set the tone for resorting to

international law in Canada:

The Charter conforms to the spirit of this contemporary international
human rights movement, and it incorporates many of the policies and
prescriptions of the various international documents pertaining to human
rights. The various sources of international human rights law —
declarations, covenants, conventions, judicial and quasi-judicial
decisions of international tribunals, customary norms—must, in my
opinion, be relevant and persuasive sources for interpretation of the
Charter's provisions...The content of Canada's international human
rights obligations is, in my view, an important indicia of the meaning of
the ‘full benefit of the Charter's protection.’ I believe that the Charter
should generally be presumed to provide protection at least as great as
that afforded by similar provisions in international human rights
documents which Canada has ratified...In short, though I do not believe
the judiciary is bound by the norms of international law in interpreting
the Charter, these norms provide a relevant and persuasive source for
interpretation of the provisions of the Charter, especially when they
arise out of Canada's international obligations under human rights
conventions.®*
In this statement, Dickson CJ draws a distinction between two categories of
international legal instruments: (1) those that, while not necessarily binding
upon Canada as a question of law, fit generally into the category of
contemporary international human rights law, (2) and those that actually bind
Canada as a matter of international law.%> The first category includes treaties
such as the European Convention on Human Rights and the American
Convention on Human Rights; declarations and other inherently non-binding
norms,66 such as the Universal Declaration of Human Rights ,67 the Helsinki
Final Act, and other documents of the Organization for Security and Co-
operation in Europe, the Standard Minimum Rules for the Treatment of
Prisoners, the Declaration on the Rights of Persons Belonging to National or
Ethnic Religious and Linguistic Minorities, and the UN Declaration on the
Rights of Indigenous Peoples. Such non-binding or ‘soft-law’ norms are said to
be relevant and persuasive to the interpretation of the Charter because they are
sources of comparative law, not international law proper.68 Canadian courts
have a long tradition of referring to comparative law sources. Where
fundamental rights are concerned, there has been a particular affinity for the
(-125) case-law of the US courts with respect to that country's Bill of Rights,
which predates the Canadian Charter.

The second category identified by the Chief Justice —instruments that are
legally binding upon Canada—includes instruments such as the International
Covenant on Civil and Political Rights, the International Convention on the



(OLPLQDWLRQ RI $00 )RUPV RI 5DFLDO 'LVFULPLQDWI
(OLPLQDWLRQ RI $00 )RUPV RRRNG UWKLH RRQ RN DFE
$IJDLQRUMWXUH DQG 2WKHU &UXH O U HPRWPHD@WDRG 'HJ U |
3XQLVKPHQW WKH &RQYHQWLRQ RQ WKH 5LIJKWV RI \
WKH ,QWHUQDWLRQDO &ULPLQDO &RXUW 7KH SURYL)\
VLPLODU WR WKR\DH) B IWAKKN ERDPHVEHBQ UDWLAHG RU
&DQDGD $FFRUGLQJ WR 'LFNVRQ &- &DQDGD LV ERX
SURWHFW VXFK ULJKWV ZLW KM G MO/ ERW GHBBIF L AT B
KLV FRQFOXVLRQ RQ WKH FODVVLF UXOH RI LQWHUSL
LV SUHVXPHG WR EH FRQVLVWHQW ZLWH Z QRWHK QKD L
fJHQHUDO SULQFLSOHV RI FRQVWLWXWLRQDO LQWHU
LQWHUQDWLRQDO REOLJDWLRQV E&KDWHMBHYDQW DQ
LQWHUSUHWDWLRQ-

'LFNVRQ &- V LQWHUSUHWDWLRQ Rl WKHVH WZR FDWt
D VSHHFK IRUPHU -XVWLFH RI WKH 6XSUHPH &RXlI
JRUHVW VWDWHG RI WKH &K L3KIE-XIVFVEHF H YL FSHR VR 3@ R\G
SHODWLRIKBXWK VSHDNLQJ LQ GLVVHQW KLV FRPPH
LOQWHUQDWLRQDO ODZ JHQHUORPWHN UHABMDW E@KDW ZH
DQRWKHU IRUPHU -XVWLFH RI &DQDGD V KLJKHVW FR
VLPLODUO\ 9:KLOH &KLHI -XVWLFH 'LFNVRQ UHMHFW
LQWHUQDWLRQDO ODZ GRFWULQH LQ D GLVVHQWLQJ
SUHVHQW VWHBWKLRHWKKHHODPRXV fUHOHYDQW DQG S
KDV EHHQ FLWHG RQ QXPHURXV RFFDVLRQV LQ VXEVt
GLVWLQFWLRQ VXJIJHVWHG E\ WKH &KLHI -XVWLFH EH
LQVWUXPHQWY KDV JHQHUDOO\ EHHQI IHQRRWHG &DQCL
FRQVLGHU LQWHUQDWLRQDO ODZ VRXUFHV E\ WDNLQ
OHJDOO\ EHPWLRG &DQDGD ,QVWH DD OPKEIWHQG WR
LQWHUQDWLRQDO KXPDQ ULJKWV ODZ DV fUHOHYDQVW

7R EH HQWLUHO\ DFFXUDWH WKHUH FRQWLQXHV WR |
EHWZHHQ ELQGLQJ DQG QRQ ELQGLQJ LQVWUXPHQWYV
,Q WKH GCHRUNVRIRR GH[DPSOH WKH 6XSUHPH &RXU
VSRNH Rl fWKH LPSRUWDQFH RI LQWHUSUHWLQJ GRP
ZLWK WKH SULQFLSOHV RI FXVWRPDU\ LQWHUQDWLRC
REOLJDBMWM p20QMH &RXUW UHIHUUHGHWRHBKHFK L¥DVH |
VHPLQDO LQ PDQ\ UHJDUGV IRU WKH UHFHSWLRQ RI L
-XVWLFH / +HXUHX[ 'XEp IRU WKH PDMRULW\ UHOLHG

WKH 5LJKWV Rl WKH &KLOG QRWLQJ WKDW LW KDG E|
ELQGLQJ XSRQ LW %XW DIWHU DFNQRZOHGJLQJ WKH
WKDW 1,QWHUQDWLRQDO WUHDWLHY DQG FRQYHQWL
WKH\ KDYH EHHQ LPSOHPHQWHG E\ VWDWXWH - 6KH S
WKDW fWKH YDOXHV UHAHFWHG LQ LQWHUQDWLRQDO
FRQWH[WXDO DSSURDFK WR VWDWXWRUX\L\@MAHHU S UHW
/ +HXUHX[ 'XEp WKHQ GLVFXVVHG WZR LPSRUWDQW L



E\ WKHLU YHU\ QDWXUH WKH 8QLYHUVDO 'HFODUDWL
'"HFODUDWLRQ RQ WKH 5LJKWV Rl WKH &KLOG 6KH FR
SULQFLSOHV RI WKH &RQYHQWLRQ DQG RWKHU LQWH
LPSRUWDQFH RQ SURWHFWLRQV IRU FKLOGUHQ DQG |
FRQVLGHUDWLRQ RI WKHLU ®MWARIUHWNIIKD @ B MKV L IV C
LBuker GLG QRW RSHUDWH RQ DQ\ DFWXDO GLVWLQFWL
ELQGLQJ VRXUFHV RI LQWHUQDWLRQDO KXPDQ ULJKW

'RPHVWLF ,QFRUSPWIOIWNVRQ RI 7

8QOLNH PDQ\ FRXQWULHV LQ WKH ZRUOG &DQDGD LV
EHFDXVH LWV OHJDO V\VWHP GRHV QRW FRQVLGHU G
DV IRUPLQJ D FRKHUHQW D&M BRDY WWLF ERGS HRAWO Dz
&DQDGD IROORZV WKH fGXDOLVW: ORJLF RI UHFHSWL
REOLJDWLRQV FDQQRW EH HQIRUFHG E\ D GRPHVWLF
EHHQ WUDQVIRUPHG E\ WKH OHJLVODWLYH EUDQFK R
GDWHG $SULO WKH /HIDO %XUHDXDRIUWKH 'HSDUV
&DQDGD ZURWH

W LV WKH OHIJLVODWLYH LP3$RUEGY GW D WILRRHR WML
PDLQ UROH LQ WKH WUHDW\ SURFHVV LI QHZ OHJL'
H[LVWLQJ OHJLVODWLRQ DPHQGHG LW LV 3DUOLDP
WKH OHJLVODWLRQ DFFRUGLQJ™™WR XVXDO SDUOLDF

2Q QXPHURXVY RFFDVLRQV &DQDGLDQ FRXUWYV KDYH I
DSSURDFK VWDWLQJ XQDPELJXRXVO\ WKDW WKH PHL
WUHDW\ GRHY QRRWD ER DRUEZDRU DOWHU WKH ODZ HQI
FRXOWHY s WKH -XGLFLDO &RPPLWWHH RI WKH 3ULY\
| D P REX¥Pdur Conventions F DV H

 LWKLQ WKH %ULWLVK (PSLUH WKHUH LV D ZHOO F
PDNLQJ RI D WUHDW\ LV DQ H[HFXWLYH DFW ZKLOH
REOLJDWLRQV LI WKH\ HQWDLO DOWHMUDXWUR® RI W
OHJLVODWLYH DFWLRQ 8QOLNH VRPH RWKHU FRXQ
WUHDW\ GXO\ UDWLAHG GR QRW ZLWKLQ WKH (PSLL
DORQH KDYH WKH WKHFBIRWICROZDO H[HFXWLYH WKF
WKH GB\FLGH WR LQFXU WKH REOLJDWLRQV RI D WL
DOWHUDWLRQ RI ODZ WKH\ KDYH WR UXQ WKH ULVN
3DUOLDPHQW WR WKH QH®BHVVDU\ VWDWXWH RU VW

*LYHQ &DQDGD V GXDOLVW DSSURDFK DQG IHGHUDOL
SDUWLFLSDWH LQ WKH WUDQVIRUPLAML VR RIRWBWMDW L
IDOOLQJ ZLWKLQ WKHLU OHJLVODWLYH DXWKRULWLH'
SDUWLFXODUO\ VHFWLRQV DQG VRYHUHLJQ SRZt
EHWZHHQ WKH IHGHUDO JRYHUQPRQRVIDYB BURYLQFL
H[DPSOHV XQGHU VHFWLRQ WKH IHGHUDO DXWKRU



FRPPHUFH XQHPSOR\PHQW LQVXUDQFH WKH SRVWDC
GHIHQFH QDYLJDWLRQ DQG VKLSSLQJ AVKHULHV FX
ZHLJKWYV DQG PHDVXUHV EDGRSWHWRWD Q B8 DLLQULRA WH
GLYRUFH LPPLJUDWLR®Q DVMKH RINRHQIKD QBGZXQGHU \
WKH &RQVWLWXWLRQ $FW WKH SURYLQFLDO DXW
ODQGV WKH PDQDJHPHQW RI KRVSLWDOV PXQLFLSD!
XQGHUWDNLQJY WKH FHOHEUDWLRQ RI PDUULDJH SI
WKH DGPLQLVWUDW LIRI@ RH W XO/Q\GEL K GHHUQSIUR U UD S K
T*HQHUDOO\ DOO PDWWHUV RI D PHUHO\ ORFDO RU S

6LQFH WKH &RQVWLWXWLRQ GLG QRW H[SOLFLWO\ GF
SURYLQFLDO DXWKRULW\ ZDV FRPSHWHQW WR LPSOH
GHFLGHG LQ E\ WKH -XGLFLDO &RPRHWWHH RI WK
Conventions FD*Y HKLV FDVH KHOG WKDW WKH OHJLVODWLY
LQWHUQDWLRQDO WUHDWLHYVY LV QRW WKH H[FOXVLYt
RI &DQDGD ,W LV WKH VXEMHFW PDWWHUV RI WKHVH
OHJLVODWLYH DXWKRULW\ KDV FRPSHWHQFH WR LPS!
RUGHBMUVXDQW WR VHFWLRQV DQG Rl WKH &RQVYV
OHJLVODWLYH DXWKRULW\ WR LPSOHPHQW LQWHUQD
WKXV VKDUHG EHWZHHQ WKH WZR OHYHOV RI JRYHUC
SURYLQFLDO 7KLV EHWWHU UHVSHFWV WKH IHGHUDC
FRQVWLWXWLRQDO VWUXFWXUH

7KHUH DUH FRXQWOHVYV H[DPSOHV RI OHJLVODWLYH 1L
WUHDWLHV E\ SURYLQFLDO DXWKRULWLHV LQ &DQDGI
&RQYHQWLRQ RQ WKH &LYLO $VSHFWV RI ,QWHUQDWL
PHDQV Rl SURYLQFLDO LPSOHPHQMit@J VWDWXWHV LC

Thomson

s 7KH 8QLIRUP /DZ &RQIHUHQFH DJUHHG XSRQ Wtk
18QLIRUP $FW. W RHdgR E@RibhQ WRWHK KB URYLQFHYV

1HZ %UXQVZLFN 1RYD 6FRWLD 6DVNDWFKHZDQ DC
OHJLVODWLRQ WKDW SDUDOOHOHG WKH 8QLIRUP $F
LQ WKH HYHQW RI D GoRvérfiol FONQ B HDAQA HRMDK\W K H

HQD FW P &o@WtioWN S BIH Y Dier@aticBal Child Abduction Act

6 1 % F Child Abduction Act 6 1 6 The
International Child Abduction Act 6 6 F , DQG
International Child Abduction Act 6 $ F ,

4XHEHF FKRVH Q®Weniok BIWDIFQA\VOWEXW WR OHJLVODW
HTXLY D OH Q Wn 3ddRspebrig the QiNl aspects of

international and interprovincial child abduction 6 4 F 7KH

AYH UHPDLQLQJ SURYLQFHV ODQLWRED 2QWDULR
(GZDUG ,vODQG DQG 1HZIRKR@aien DG D IPRRUFIWHG WK
JHQHUDO VWDWXWH GHDOLQJ ZLWKIPWWKH FLYLO DVS



&KLOG &XVWRBEN QQ\6FIEF W F QRZ 5 6 0 F

& &KLP@UDZ 5HIRUP $PHQGPHB QW $FW

)DPLO\ 5HODWLRQV $PHRQ®BPHQW $FW DV DP E\

6 % & F &XWWRG\ -XULV G LFFHPLHRQQVDIFGV (Q IR U

6 3 , F  7KHQGKIGO (D2 $& W F 21

WKHVH AYH 2QWDULR 3ULQFH (GZDUG ,VODQG DQC
HQDFWPHQWY DOO FRQWDLQ WKH SURYLVLRQ WKDYV
EHWZHKQ QWKHDWWGRRQ\ RWKHU OHJLVODWLYH VFKHP
&RQYHGWHRQLOV 2QO0\ WKH %ULWLVK &ROXPELD D
QRW FRQWDLQ VXFK VXSUHPDF\ SURYLVLRQV

$V VHHQ LQ WKHVH SDVVDJHV WKH VDPH LQWHUQDW
LQYROYHPHQW RI SURYLQFHV IRU GRPHVWLF LQFRUS
LPSOHPHQWHG WKH VDPH ZD\ WKURXJKRXW WKH FRX(

2QH RI &DQDGD V PRVW UHVSHFWHG VSHFLDOLVWV L
6XOOLYDQ KDV LGHQWLAHG WZR WHFKQLTXHV XVHG
LQFRUSRUDWH WUHDWLHYV LQWR GRPHVWLF ODZ L
KDUPRQL]DOWHRAUVW WHFKQLTXH GLUHAUWOKH®B FEOHP H(
UHSURGXFLQJ LWV SURYLVLRQV LQ WKH VWDWXWH L\
VFKHGXOH DQG VRPHKRZ LQGLFDWLQJ+WEBWUW LV W
LGH $FW 5HVS DRW¥RYY MK HV® WKE PHIUMHZBFKHGXOLQJ
LQWHUQDWLRQDO WUHDW)\ ZDV GHHPHGIHEBWXWARLHQYV
WKH QRUPV MKHVUHERQG WHFKQLTXH KDUPRQL]DWLR!
OHJLVODWXUH«UHGUDIWV WKH ODZ WR EH LPSOHPHQ
LW WR GRPHYMLW LOD@QR GRXEW WKH PRGH RI WUHDW\
PRVW FRPPRQO\ XVHG DQG LQ ®PMX @LOHDNVUR P MKMHO OT

s +RZHYRQH PXVW UHDOL]H WKDW WKH WZR WHFKGQ
H[FOXVLYH ,QWHUQDWLRQDO QRUPV LQ D WUHDW\ FI
RQH RU WKH RWKHU WHFKQLTXH EXW DOVR E\ XVLQJ
Rl WKH WUHDW\ ZRXOG EH GLUHFWO\ LQFRUSRUDWHG
ZRXOG EH LQFRUSRUDWHG WKURXJK KDUPRQL]DWLRQ
3URWHFWLRQVEFW DQ H[DPSOH RI K\EULG OHJLVODWL
LPSOHPHQWY DQG KDUPRQL]HV &DQDGLDQ ODZ LQ YL
WR WKH BWDWXV Rl 5HIXJHHV

7KH GHFLGLQJ IDFWRU LQ NQRZLQJ ZKHWKHU RU QRW
LQWR GRPHVWLF ODZ LV WKHS$VL QWRMQWH R & PRIHXD RO LV
JHGHUDO &RXUW R &D @GR BBLI\H H fIZ&BIMKHE) VDIQHD JUH |
OHJLVODWHG VR DV WR EHFRPH HQGRZHG ZLWK VWD\
GLVFRYHULQJ 3DUOLDVKKYWZ\K i Q WHGWL\R QW XWH H[SC
WKDW D FHUWDLQ LQWHUQDWLRQDO FROKH QWLRQ KL
LPSOHPHQWLQJ UHTXLUHP$I@WKRX IK. WHK®\ OXDQA® D HHG \
XVHG LQ WKH DFW LV LPSRUWDQW fDOO RI WKH WRR



FDOOHG LQ DLG WR GHWHUPLQH ZK$ W KP IUOIDQFRUISR U
ZDV H[SUHVVHG E\ WKH 4 X HeH HeFD @R )XGIDW ®RE FKS SHD O L Q
VWDWHG f2QH PXVW XVLQJ DOO WKH UXOHV RI VWD
LOQWHQWLRQ RI WKH OHJLVODWXUH 'LG LW LQWHQG \
LOQWHUQD®FEREZGMIIMROG YLHZ WKDW TFRROWYV VKR
WKH EDVLV Rl WKH H[SUHVVLRQ Rl WKH OHJLVODWLR
OHJLVODWBRQUY REVROHWH QRZDGD\V

6XFK DQ DVVHVVPHQW Rl OHJLVODWLYA]HWORVHQWLRQ
KROG WKDW WKH ZKROH WUHDW\ NQRZQ DV WKH 0DUL
- RUQU®D @ BIDXL]DWRRQGUHHPH@W QRW LQFRUSRUDWHG
WKURXJK WKH GRPHVW L R WDMH@®.G/HDIM | R\Q LRQWLIW 8 H B H
,PSOHPHQWDWKRBK$SAWHQ VFKHGXOHG WKH UHOHYDQ
GRFXPHQ@WMM-XQ@WLFH /HPLHX[ KHOG

'KHQ 3DUOLDPHQW VDLG2 &QUWHPWORQ RI WKH :7
,PSOHPHQWDWLRQ $FW WKDW WKH SXUSRVH Rl WK
$JUHHPHQW 3DUOLDPHQW ZDV PHUHO\ VD\LQJ WKH
IRU WKH LPSOHPHQWDWHREHQIWVE s “RQWDLQHG
WKH VWDWXWH DV D ZKROH LQFOXGLQJ 3DUW ,, GH
FKDQJHV :KHQ 3DUOLDPHQW VDLW HBPHPWLRQ R
,PSOHPHQWDWLRQ $FW WKDWS$I1WHHPWHOWSURYLQJ W
3DUOLDPHQW GLG QR IV SIQUFAHRHPHRUD WERWRK IHH G7H U D O
,QGHHG LW FRXOG QRW EHFD¥VHHRPHOIWBREDE |
EH RQO\ LPSOHPHQWHG E\ WKH SURYLQFHV XQGHU
OHJLVODWLYH DXWKRULW\ &RQVXDGWX WLRR § HFFML R Q
«:KDW 3DUOLDPHQW GLG LQ DSSURYLQJ WKH $JU
$JUHHPHQW DV WKH EDVLV IRUM®WGKHDUWLFLSDWLE
2UDQL]DWLRQ &DQDGI2 W HEKHUNPFHVWRK: DV GLVS
VHWWOHPHQW DQG WKH EDVLV IRU LPSOHPHQWDWL
UHJXODWLRQ RU DGMXGLFDWLRQ ZDV UHTXLUHG

,Q VKRUW DV LQ DQ\ FDVH Rl GHWHUPLQDWLRQ RI WI
VWDWXWH VKRXOG EH UHDG DV D ZKROH LQ OLJKW R
SXUVXHG DQG WKH FRQWH[W Rl WKH HQDFWPHQW XC

7KHUH LV D ODJJLQJ LVVXH ZKHQ LW FRPHV WR WKH |
&DQDGD3*ZKHWKHU RU QRW UHO\LQJ RQ H[LVWLQJ OH:
DFWXDO LQFRUSRUDWLRRLR| ALLRQWHHUMWD MR Q ¥ GR IGDHZQ
WHUPV Rl fSDVVLYH LQFRUSRUDWLRQ:- RU fLQFRUSRL
KRZ GHIHQGHUXPRHOQM BKKWULW f([LVWLQJ ODZ RIWHQ
EDVLV WR DOORZ WKH OHJDO DGYLVHUV RI WKH IHGH
UDWLAFDWLRQ RI D WUHDW\ ZLWKRXW WKHVQHFHVVL\
YLHZ GRHVY QRW FRUUHVSRQG WR &DQDGLDQ SUDFWL
JRYHUQPHQW VWDWH P H QMK HRYOFUM R /L F D QOE Bl XDWAK\R U D W\



JLYHQ FODLPV E\ &DQDGLDQ DXWKRULWLHV LQ UHSRL
WKDW &DQDGD V KXPDQ ULJKWV FRPPLWPHQWY KDYH
FROQIRUPHEWRYHYWKLY SRVLWLRQ FROQWUDGLFWYVY WKH L
SRZHUV IHGHUDOLYV D QX BYCGHPW FRXJFUHQWO\ WKH OO

6LQFH &DQDGD XVHV D GXDOLVW PRGHO LW GRHV QF
H[HFXWLQJ RU QRQ VHOI H[HFXWLQJ 8QGHU D GXDOL
QDWLRQDO OHJDO V\VWHPV DUH VHSDUDWH 7KLV UH
SULQFLSOHV RQH IURP LQWHUQDWLRQID®HORD\DWG R
WKHQ LV WKDW D VRYHUHLJQ VWDWH LV QRW HQWLW
LWV FRQVWLWXWLRQOUGMWWHREWMXVUWLI\ D EUHDFK RI
REOLJDWLK s HVVHQWLDO UHDVRQ ZK\ GRPHVWLF O
IDLOXUH WR KRQRXU REOLJDWLRQV YLV j YLV WKH LG
QRUPV DQG GXWLHV EHORQJ WR WZR GLVWLQFW DQG

7KH VHFRQG FRUH OHJDO SULQFLSOH VSULQJLQJ IUR
LV LQ IDEFW D VHW Rl UXOHV FRQFHUQLQJ WKH DGPLQ
WKH WZR VI\VWHPV 7KHVH UXOHV GHWHUPLQH KRZ W
LQFOXGLQJ WKH ZD\ LQ ZKLFK WKH QRUP$VMURP RQH |
JUDQFLV -DFREV HI[MPOW LRI HE® WNWKHD WIIDRGD RIODZ JHQ
WUHDWLHV L WEUQ MFKHO DBJIDO RUGHU RI D 6WDWH :
UXOH RI GRPHWHW DEQGDPHQWDO SULQFLSOH LV WKDW
WUHDWLHV LV JRYHUQHG E\ GRPHLWWILE IFKRGEVDVP IV XWDIC
DQ DSSOLFDWLRQ RI WKH GXDOLVW ORJLF

,Q WHUPV Rl MXGLFLDO DFWLYLWLHV WKH LQWHUQD)
GRPHVWLF FRXUWV DSS2KMXHIMKIE R@WWW QP WDRQDO
-XVWLFH DQG RWKHU LQWHUQDWLR G@XW W QREKQDDV I
ZD\WKH FRQVWLWXWLRQDO PDQGDWH RI GRPHVWLF F
GRPHVWIQFRR@DIZQWH U QIIWLRRDPDMWIZY H GERHVLERWKR Z
PHDQ WKDW LQWHUQDWLRQDO MXGLFLDO ERGLHV FD«
&RQYHUWRIPNVWLF MXGJHV PD\ UHVRUW WR LQWHUQD
SDUW RI WKH ODZV RI WKH O D OKGL &/ WRDFHQ WH IF BI'\8 MAL F
SURYLGH IRU PRUH AH[LELOLW\ LQ XVLQUKHQWHUQDW
RUWKRGR[\ UHPDLQV 7,QWHUQDWLRQDO WUHDWLHYV |
&DQDGLDQ ODZ XQOHVV WKH\ KDYH EHHQ LPSOHPHQV

6WDQGLQJ DQG 3ULYDWH 5LJKWV RI $FWLRQ
&DQDGLDQ FRXUWYV DUH HQWUXVWHG ZLWK WKH LQWI
&DQDGLDIRPDOXGLQJ WUHDW\ LPSOHPHQWLQJ VWDW X\
SULYDWH SDUWLHY GR QRW KDYH GLUHFW FRQWDFW
FDQQRW E| s QYREH®IRUFHG LQ OLWLIJDWLRQ EHWZF
&DQDGD V GRPHVWLF ODZ JRYHUQV DQ\ GRPHVWLF O]
DFWRUV EH WKH\ SULYDWH RU SXEOLF 7KH QRUPV D
PDGH @A FDQ LQFOXGH WKH PHDQV E\ ZKLFK LQWH!



LQWR GRPHWX¥VKFDODWUHDW\ LPSOHPHQWLYK®HJILVOL
OHJDO UXOHV WKDW SULYDWH SEHWIDHPH LUHFRINHN B LDH
IRU LVVXHV RI VWDQGLQJ DQG SULYDWH ULJKWYV RI D

7KH 6XSUHPH &RXUW RI16Z3D\QD S DRYH BIHWL RQUHQ@ D W |
UHFHQW LOOXVWUDWLRQ RI WKH VLWXDWLRQ $W LV\
GHFLVLRQ XQGHU LPPLJUDWLRQ OHJLVODWLRQ WKDW
ZKHUH D UHIXJHH IDFHV VHULRXV ULVNV RI WRUWXUF
VHEFX BIHMWUDO WR WKH LVVXH ZDV ZKHWKHU VXFK G
SULQFLSOHV RI IXQGDPHQWDO MXVWLFH SURWHFWHG
RI 5LJKWV DQGR) GHMGIRIFPL QH WKH VFRSH RI SURWHFW
&DQDGD WKH &RXUW AUVW DJHG HWKHG MR @R DN W W LLFV
XQGHU LQWHUOWBWRQDOT® FRPSOHWH XQGHUVWDQGI
&KDUWHU UHTXLUHV FRQVLGHUDWLR®@XAKWMKMH LQWHU
TLQWHUQDWLRQDO SHUVSHFWLYH- LQYROYHG FRQVL(
KRZHYHU ZKHWKHU WKH LQWHUQDWLRQDO SURKLELYV
QRUP RI FXVWRPDU\ MXW HRQBWYRQDODBYIHIDPLQLQJ V
SURYLVLRQV Rl WKUHH LQWHUQDWLRQDO FRQYHQWLI
&LYLO DQG 3ROLWLFDO 5LIJIKWVWWHKH RRGYHQRHLR @ USX
,QKXPDQ RU 'WHIDDMGRIQQW RU 3XQLVKPHQW DQG WKH
WR WKH 6WDWXV RI 5HIXJHHV ,W ZDV FOHDU IRU WKt
VXFK WUHDW\ EDVHG LQWHUQDWLRQDO QRUPV ZHUH
DXWKRULW\ LQ LWV LQWHUSUHWDWLRQ DQBQDSSOLFEL
WKRXJK WKH FRXUW IRXQG WKDW LQWHUQDWLRQDO ¢
WRUWXUH HYHQ LQ H[FHSWLR@K® FRXMHW RIH@BWW R D
&DQDGLDQ GRRHYWMI[FHGMARQDO FLUFXPVWDQFHV Gt
WRUWXUH PLIKW EH MXVWLAHG HLWKHU DV D FRQVH
PDQGDWHG EXNDURUHWRBHU V

$FFRUGLWKB\OHJDO QRUP DJDLQVW WRUMXHWGW Q &DC
IURP WKH RQH WKDW H[LVWYV LG@KLKHL QGWHD\VQBW ZR I
GRXEW WKDW WKH JXPWMQWQDIW. R DYDHQOWRZPBIUZHLIKW E
EXW QRW D GHWHUPLQDWLYH ZHLJKW OHW DORQH D

UHDW\ ,QWHUSUHWDWLRQ
,Q &DQDGD WKHUH LV QR HVYWDEOLVKHG SUDFWLFH |
DQ RIAFLDO LQWHUSUHWDWLRQ IRU WUHDWLHV 7KH
EUDQFKHV RI JRYHUQPHQW UHJDUGLQJ WKH LQWHUSI
&DQDGLD«RDBBHYHUDO FDVHV IURP WKH 6XSUHPH &F

V DQG V VHHP WR VXJJHVW WKDW WKH LQWHUQI
WKH GR s VWQWHUSUHWDWLRQ 6LQFH WKH V WKH
UHIHUUHG WR WKH LQWH WS QW L&RIQYHRWLIVR @ RWQ RV KA
7JUHDWLHEQD &RQYHQWLRQ 7KHUH KDV EHHQ QR QHt
LQWHUQDWLRQDO ODZ LQ VXFK FROQFHWY EHFDXVH |



PHWKRGRORJLFDO DSSURDFKHYV LQ UHVSHFW WR LQW
OHJLVODWLRQ

,W ZDV DW WKH 2QWDULR &RXUW Rl $SSHDO WKDW L«
UHIHUHQFH ZDV PDGH WR WKH LQWHUQDWLRQDO LQW
LQWHUSUHWDWLRQ Rl OHJDO QRUPV LQFRUWBSRUDWHG
Y 3DODFEZRY &DQDGD V 'LSORPDWLF DQG &RQVXODU =
,PPXQLWLHYKLFVK LPSOHPHIOWGEWRMHBQWLRQ RQ 'LSH
5SHODWLRQV JLYLQJ LW VR DRDFH ®RFOZLQJI WKH J
ZKLFK GLSORPDWLF LPPXQLW\ PD\ EH ORVW VXFK DV
FRXQWKHQ LQWHUSUHWLQJ WKH H[SUHVVLRQ JOHDYH

RI WKH &RQYHQWLRQ %ODLU -$ RI WKH 2QWDULR
SULQFLSOHV RI SXEOLF LQWHUQDWLRQDO ODZ DQG Q
LOQWHUSUHWDWLRQ Rl WUHDWLHYV «7KHVH UXOHV RI L
WKLV FDVH D WUHDW\ KDV EHHQ LQFRUSRUDWHG LQ

$W WKH 6XSUHPH &RXUW RI &DQDGD WKH AUVW WLP}t
LQWHUSUHWDWLRQ ZHUY H3 DU LNUKIEFE WRYRIDNY HG WKH

FRQVWUXFWLRQ Rl &DQDG® KWLYWHDSRWLRQ $BWRUH\
QRW H[SOLFLWO\ GLVWLQJXLVK LQWHUQDWLRQDO LQ
DSSOLFDEOH LQ &DQDEX\VD ®HE BRBVWHIFH O DWR WKH LQW
SURYLVLRQW@RQWERQ@YHQWLRQ E\ QDPH VWDWLQJ W
IfPXVW DV LQ WKH FDVH Rl RWKHU WHUPV LQ LQWHU
FRQWH[W DQG LQ OLJKW RI LWV REMHFW DQG SXUSR\
SULQFLSOHV RI LQWH U QD WaRI@IND® GRD WHHHNVERW RQR
RIVWADWLHYV

$W WKH 6XSUHPH &RXUW RI &DQDGD WKHUH KDYH EH

V DQG V ZKHQWIKHRQOYHQWLRQ ZDV LQYRNHG L
LQWHUSUHWDWLRQ RI LP SIGKHP®RWI RIQE HIL V O\DKML R Q
3XVKSDQIZWHKDB %DVWDUDFKHDS SROU MG B P® MR B UG |
OHQJWKHQKR®D ERQYHQWLRQ

,W KDV EHHQ PRUH WKDQ WHQ \HDUV VLQFH &DQDGD
LOWHUSUHWLYHQEDHRRAYWEKNMLRQ 7KHUH ZDV QR VK
WR GR VR ZLWK VHYHUDO FDVHV LQYROYLQJ LPSOHP
LQFRUSRUDWHG WUHDW)\ REOLJDMLIVWRKQHULE)\ &BIGDERD X/
13 WKH WUHDW\ RU E\ VFK HGEX GLHMISILW H @ OPWW R WK \
RSSRUWXQLWLHY WKHUH KDV EHHQ QR UHIHUHQFH Z
LQWHUSUHWDWLRQ DSSOLFDEGHK H QXWKH U QWK @ VW |
IRU WKLV LV WKDW WKH &DQDGLDQ OHJDO V\VWHP KL
IHZ GHFDGHV VXFK WKDW WKH GRPHVWLF DSSURDFK
ODWO\ VLRKODWUDGLWLRQDO VWULFW DQG OLWHUDO
WKH ZD\ WR D PXFK PRUH OLEHUDO SXUSRVLYH DQG



&DQDGLDQ RWEHWHRQVWLWXWLRQDO WH[WV RUGLQI
LPSOHPHQWLQJ OHJLVODWLRQ

S5HVHUYDWLRQV

3XUVXDQW WR WKH %ULWLVK VW\OH SDUOLDPHQWDU)\
UHODWLRQV OLNH WKH FRQFOXVLRQ DQG UDWLAFDWI
SUHURJDWLYHV Rl WKH &URZQ ,Q &DQDGD LW LV WK
JRYHUQPHQW WKDW H[HUFLVHV VXFK SDHURJDWLYHV
LQFOXGLQJ WKH SRZHU WR QHJRWLDWH VLJQ DQG UI
WKH OHJLVODWLYH EUDQFK RI JRYHUQPHQW QRU WK}
SOD\ DW WKH VWDJH RZKNB K DLWQ\F CRUPHDWILRDXHV RI UH
DQG WKHL 7 KHDIDHIRDMGW FRXUW FDQQRW EH LQYROYHG
WKH VFRSH RU WKH OHJDOLW\ Rl WUHDW\ UHVHUYDW
FRXUWV ZRXOG GHFUBAWRHDOHBYBUWDWUR{ RU GHF
WKHUH LV QR MXGLFLDO DXWKRULW\ RQ WKLV LVVXH
VWULFW GXDOLVW DSSURDFK WR LQWHUQDWLRQDO O

1RQ ELQGLQJ ,QVWUXPHQWYV DV 3HUVXDVLYH $XWKRUL"

7KH 6 XSUHPH &RXUW RI &DQDGD KDV UHTXLUHG WKD\
ZKHWKHU LPSOHPHQWHG REHQBW 0@ WRWG RFPPUIHR/DNOLGF\ L
DGGLWLRQ WKH 6XSUHPH &RXUW RI &DQDGD GRHV Q
ZKHWKHU D IRUPDOO\ DSSURYHG WUHDW\ RU DQ LQV\
XSRQ WKH &DQDGLDQ FRXUWV HLWKHU LQ &KDUWHU
FRQVWUXFWLRQ RI RUGLQDU\ ODZ

s 7ZR GHFLVLRQV E\ WKH 6XSUHPH &RXUW RI &DQD(
ODZ/KRZ KRZ WKH OLQH EHWZHHQ WUHDWLHY DQG RW
GRFXPHQWYV LV EOXUUHG LQ WIKX®DG L'TH@EWORH ODZ
WKH LVVXH ZDV ZKHWKHU WKH H[FOXVLRQ RI PHPEHU
ORXQWHG 3ROLFH IURP WKH GHAQLWLRQ RI THPSOR\F
6HUYLAHFHOWDWLR @GR B¥FWLWXWHG DQ LQIULQJHPHQW I
SURWHFWHG IUHHGRP RI DVVRFLDWLRQ 7KH PDMRUL
EHEDXVH WKH VWFWXWKHE UGUQRRWDWR IRUP DQ LQGH
FDUU\ RQ ODERXU DFWLYLWLHV RXWVLGH WKH VWDW
DQG ,DFREXFFL VWDWHG WKDW WKH YHU\ SXUSRVH R
HQVXUH WKDW WKHVH HPSOR\HHV UHPDLQ XQDVVRFL
PDQDJHPHQW ZKLFK ZDV VXIAFLHQW LQ LWVHOI WR F
IUHHGRP Rl DVVRPLOMSIRRON RlI WKH EDVLF ULJKW WR
ODERXU XQLRQ WKH GLVVHQWLQJ MXVWLFHV UHIHUU
WKH 8QLYHUVDO 'HFODUDWLRQ RI +XPDQ 5LJKWV WK
DQG 3ROLWLFDO 5LJKWV WKH ,QWHUQDWLRQDO &RY}
&XOWXUDO 5LJKWV WK HJI DI HIMQIDRADL R QBIRAD ¥HEQRAKILR DL
&RQFHUQLQJ JUHHGRP RI $VVRFLDWLRODRQQH3DRWHF
ZHOO DV WKH &RQFOXGLQJ 'RFXPHQW RI WKH 0DGULGC



BHFXULW\ DQG &R RSHWWBWLRMWIVDHIKX URSWUXPHQW LV
LQWHUQDWLRQDO FRQYHQWLRQ EXW WKH GLVVHQWL
LQVWUXPHQWY SURWHFW WKH IXQGDPHQWDO IUHHGR
LQ SXUVXLW RI WKHLU FRP PR Q$VQWXHF  H VWKW \DZ/H i S D
UHIHUUHG WR LQ RUGHU WR KHOS LQWHUSUHW VHFW

$ VLPLORHRW ZDV SUHVHQWARBEDDWKH ERQWMKER U H
PDQ\ VLPLODWIONLMMMH ERWKHUQHG DJULFXOWXUDO ZRI
H[FOXGHG IURP WKH 2QWDULR /DEERX Z 5\ 0 RXW. DXV $F
H[SUHVV SURYLVLRQ SURKLELWLQJ WKHP IURP DVVREF
LQWHUQDWLRQDO FRQYHQWLR QEXW R DKIRFEKD&HQDGD ;
FRQVLGHUDEOH ZHLJKW WRHYRQ@RERKXQK LRQKDR/ QRW
UDWLAHG E\ &DQDGD 7KLV GHPRQVWUDWHY WKH &DQ
RI LQWHUQDMW.RQBOHYDOW DQG SHUVXDVLYH VRXUFt
DQG DSSOLFDWLRQ Rl GRPHVWLF ODZ

8VLQJ WKLV JUHOHYDQW DQG SHUVXDVLYH- GRFWULC
KDUG GLVWLQFWLRQ EHWZHHQ LQWHUQDWLRQDO LQV
DW LQWHUQDQGRQWRVEDEZKDW DUH QRW 7KH\ PD\ DO
LQ WKH MXGLFLDO SURFHVV Rl LQWHWRIUHWPEDBQG |
&DQDGD RIWHQ UHIHUHQFHV WKH (XURSHDQ KXPDQ U
LQWHUSL s 'l&ADIQWEHDQ &KW WRXUWY KDYH FLWHG QI
(XURSHDQ &RQYHQWLRQ RQ +XPDQ 5LJKWV EXW DOV
&RXUW RI +XPDQ 5LIJKWYV

$ UHFHQW H[DPSOH LV &DKIDGLD®HFRXYQRBQPWIORQ IRU &
RXWK DQG WKH VYIRZFDOOHG 1 MB WXNNVQEDNVMHVHNKH 6XS
&RXUW RI &DQDGD H[DPLQHG D VHFWLRQ RI WKH &ULI
SDUHQWYV DQG WHDFKHUV IURP FULPLQDO VDQFWLRQ
FKLOGUHQ RU SXSLOV WKDW LV fUHDVRQDEOH XQGHI
ZKHWKHU WKLV OHJLVODWLYH QRUP ZDV XQFRQVWLW
YDIXHQHVV: - COFEFBVAK @M &- UHVRUWHG WR WKH LQWH
SURYLGHG E\ WKH &RQYHQWLRQ RQ WKH 5LJKWV RI W
&RYHQDQW RQ &LYLO DQG 3ROLWLFDO 5LJKWV DV ZH
RQ +XPDQ 5LJKWV DQG LWV FDVH ODZ

&DQDGLDQ FRXUWV AQG WKH FRPPHQWYV DQG REVHUY
WUDLQLQJ DQG RXWORRN LV QRW XQOLNH WKHLU RZ(
WR /D )RUHVW - ZULWLQJ H[WUD MXGLFLDOO\

7KH & RQYHQWLRQ GHFLVLRQV DUH REYLRXVO\ QRW
&DQDGLDQ FRQWH[W UHAHFWLQJ DV WKH\ GR WKH
PXOWLQDWLRQDO DJUHHPHQW LUQY3RY W KDW YWKKIR S
&RPPLVVLRQ KDV KDG WKH RSSF s Y\XUHW\ WR FRQV
LVVXHV WKDW DUH FRPLQJ EHIRUH RXU FRXUWV W]



WKHVH PDWHULDOV ZRXOG DVVLVW XV DV ZH GHYH!
WKHVH FRPPRQ LVVXHV

&DQDGD LV VXUHO\ QRW DORQH 7KH FDVH ODZ RI WK
5LJKWV KDV KDG DQ LPSDFW RQ PDQ\ GRPHVWLF FRX!
H[DPSOH LWV ODQGPDUN GHFLVLRQ RQ WKH VR FDOC
KDV EHHQ FLWHG QRW RQO\ E\ W KHX&X 5 ON RHE & RWKUHNS
6XSUHPH &RWKIHW6 XSUHPH &RXUWVRH=APEWEZHULFDQ
&RQVWLWXWLRXMHO+& RK DR DWLRQ G WKH -XGLFLDO
&RPPLWWHH RI WKH 3ULY\ &RXQFLO VLWWLQJ LQ UH®
$SSHDO

W LV QRW RQO\ LQ WKH DUHD RI KXPDQ ULJKW ODZ V
(XURSHDQ OHJDO H[SHULHQFH ,Q WKH GHFLVLRQ
&DQDGRALHW\ Rl &RPSRVHUV $XWKRUV DQG OXVLF 3
UHVRUW ZDV PDGH WR WKPDWB8ZRRS\DGIUIMHWVLQI LQV
LVVXHV GHDOLQJ ZLWK &D Q@ GMK MV&RSBY UL JBWWSIERWH % L
QRWHG WKDW 1&DQDGD LV D VLJQIVERS\ EXM VQRW \H'
7HDW\ +H WKHQ SURFHHGHG WR FRQVLGHU WKH VLWX
ERXQG E\ WKH VDLG WUHDW\ DQG ZKHUH WKH (XURSH

D SLHFH Rl OHJLVODWLRQ HQWLWOHG T'LUHFWLY

&XVWRPDU\  QWHUQDWLRQDO /DZ

$V REVHUYHG DERYH &DQDGD KDV D &RQVWLWXWLRC
8QLWHG .LQJ@RWKH 8QLWHG .LQJGRP LW LV ZHOO VH
LQWHUQDWLRQDO ODZ WKDW GRHV QRW FRQALFW ZL\
RI WKH FRPPRQ ODZ DQG DV HFPW K QKD V LEBWLUHKF AR & H WM
WKH QHHG IRU LQWHUYHQWLRQ RU Wl s VIRUPDWLRC
SURFHVMRWZLWKVWDQGLQJ &DQDGD V %ULWLVK FRQ
VLWXDWLRQ KDV EHHQ OHVV FOH DIHWQ BHFIDGAHD O O
FRXUWV KDYH WHQGHG QRW W R5D ®/GHMYNGWRE LVVXH
FRXUWV KDYH IRU PDQ\ \HDUV DSSHDUHG LPSOLFLWO
VWDQRHYLQJ ULVH WR WKH FDXWLRXV FRQFOXVLRQ \
WKDW WKH ODZ RQ WKH UHODWLRQVKLS RI FXVWRPDI
LQ &DQDGD LV WKH VDPH CRUHW H¥R®WQUODQG -

FRPPHQWDWRUV KDYH WDNHQ D PRUH UREXVW YLHZ I
GRFWULQH RI DHFRSQW.RQVH ODZ WHQGVY WR VXSSRUW
DOWKRXJK WKH PDWWHU LV VWLOO QRW FOHDU RI DC

7KH OHDGLQJ HDUO\ FDVH XVXDOO\ FLWHG DV SUREL
DSSURDFK WR FXVWRPDU\ LQWH)RMLWQ RBDMWARDVQ
5HIMQFH,Q WKDW FDVH WKH 6XSUHPH &RXUW RI &DQI
DGYLVRU\ RSLQLRQ RQ ZKHWKHU \IE B QLVEDW RRS $\R\GH



RZQHG E\ IRUHLJQ VWDWHV LQ WKH QDWLRQDO FDSL\
QRW H[SUHVVO\ DGGUHVV WKLV LVVXH EXW VLPSO\ S
2QWDULR«VKDOO EH OLDEOH WR WD[DWLRQ - ,PSOLFL
ZDV WKH VWDWXV RI FXVWRPDU\ LQWHUQDWLRQDO O
VWDWHY IURP ORFDO -DPBWHRQHGKLQHKLY MXGJIJPHQV
SURSRVLWLRQ WKDW FXVWRPDU\ LQWHUQDWLRQDO O
FRPPRQ ODZ RI &D QDIB\DF KHUGH PXVRREFHXTUUHG LQ D VH
ZLWK WKH &KLHI -XVWLFH WKH WKUHH UHPDLQLQJ M
H[SOLFLW LQ WKHLU VXSSRUW IRU VXFK DQ DGRSWLR
DGRSWLRQLVW SRVLWLRQ GLG QRW XQDPELJXRXVO\ I
RSLQLRQV LQ WKH FDVH 1HYHUWKHOHVV WKH RYHUI
WHRHLJQ /HIDW KPWYVE&BNHWR LPSOLFLWO\ HQGRUVH
DUWLFXODWHG E\ 'XI

s 7KLV LV LOOXVWUDWHG LQ WKH DGYLVRU\ RSLQL
&DQDGH UBZIRXQGODQG &RQWLWKDW IFO \6H HRAIH R1 W
SULQFLSDO LVVXHV ZDV ZKHWKHU FXVWRPDU\ LQWHU
Rl WKH FRQWLQHQWDO VKHOI KDG SURJUHVVHG VXIAI
1HZIRXQGODQG V HQWU\ LQWR &RQIHGHUDWLRQ WR
VRYHUHLJQ ULJKWV RYHU MKH FFIRROOMLQ H R MWDHD W K I GIF
H[SUHVVO\ DGGUHVV WKH QDWXUH Rl WKH UHODWLRC
ODZ RQ WKLV LVVXH DQG WKH GRPHVWLF OHJDO DQG
WKH FDUHIXO UHYLHZ RI FXVWRPDU\ LQWHUQDWLRQD
ZRXOG DSSHDU WR EH DQ LPSOLFLW DFNQRZOHGJPHC
&DQDGLDQ ODZ

6LPLODQAMKWHHF 6HFHWOIFRHQVEHIBXSUHPH &RXUW FRQ
DW OHQJWK WKH FXVWRPDU\ LQWHUQDWLRQDO ODZ F
GHWHUPLQLQJ WKH OHJDOLW\ RI D SRWHQWLDO XQLC
WKH 1IDWLRQDO $VVHPEO\ Rl 4XpEHF ,W DGGUHVVHG
FRQVLGHU LQWHUQDWLRQDO ODZ LQ WKLV FRQWHI[W

,Q DGGUHVVLQJ WKLV LVVXH WKH &RXUW GRHV QR
EHWZHHQ VRYHUHLJQ VWDWHV RU PRUH JHQHUDOO
FRPPXQIKMH &RXUW LV HQJDJHG LQ UHQGHULQJ DQ |
FHUWDLQ OHJDO DVSHFWV RI WKH FRQWLQXHG H[L\
IHGHUDQWXRQQDWLRQDO ODZ KDV EHHQ LQYRNHG D\
P XVWHWRKUEY BBG\GHIG

‘KLOH D VRPHZKDW FU\SWLF DQG FXUVRU\ VWDWHPHC
LVVXH WKLV FRXOG EH UHDG DV DOHARWGRWVHPHQW F
UHOHYDQFH RI FXVWRPDU\ LQWHUQDWLRQDO ODZ LQ
FRQVWLWXWLRQ@KRIUSDRDIBPDQ\ VLPLODU H[DPSOHV F
DGRSWLRQ RI FXVWRPDU\ LQWHUQDWLRQDO ODZ LQ &



s ORUH UHAHQWM®EHU RI ORZHU &DQDGLDQ FRXUWYV
H[SOLFLW LQ WKHLU VXSSRUW IRU WKH DGRSWLRQLYV
OD2RU H[DPSOH LQ OLWLJDWLRQ DULVLQJ IURP WKH
&DQDGLDQ RIAFLDOV RI WKW WBQ QIQWKHANXLWQLURWQDDZD
GXULQJ WKH VR FDOWKI& YHGHIULROV&RXWW RI &DQDGD
fZHOO VHWWOHG: - WKH SURSRVLWLRQ WKDW JDFFHSYV
LQWHUQDWLRQDO ODZ DUH UHFRJQL]HG DQG DUH DS
WKH GRPHVWLF ODZ XQOHVV RI FRXUVH WKH\ DUH L
6LPLORQODNGGUHVVLQJ D ODZVXLW EURXJKW E\ DQ ,U|
IRU DOOHJHG WRUWXUH WKH 2QWDULR &RXUW RI $S¢
RI LQWHUQDWLRQDO ODZ DUH GLUHFWO\ LQFRUSRUD"
H[SOLFLWO\ RXVWHG E\ FRQWUDU\ OHJLVODWLRQ-

$ PDMRULW\ LQ WKH 6XSUHPH &RXUW RI &DQDGD KDV
LG Y +DSHQWHUHWWKLEJODVH WXUQHG VROHO\ RQ LQW
&DQDGLDQ &KDUWHU RI 5LVIXMKY WKIBN) UWN GRIPAF X V V L F
GRFWULQH RI DGRSWLRQ PXVW OLMNHGHEH ARDQDNZIGHU
WKH VRPHZKDW DPELYDOHQW DGRSWLRQLVW VWDQFF
GDWH /H%HO - ZULWLQJ IRU AYH PHPEHUV RI WKH &

'"HVSLWH WKH &RXUW V VLOHQFH LQ VRPH UHFHQW
KDV QHYHU EHHQ UHMHFWHG LQ &DQDGD ,QGHHG
ZKLFK WKH &RXUW KDV HLWKHU IRUPDOO\ DFFHSWF
P\ YLHIROORZLQJ WKH FRPPRQ ODZ WUDGLWLRQ LV
GRFWULQH RI DGRSWLRQ RSHUDWHYV LQ &DQDGD VX
FXVWRPDU\ LQWHUQDWLRQDO ODZ VKRXOG EH LQFF
WKH DEVHQFH RI FR Q/AUH N KQ.R BB WIL\FOLDQW¥FIRRUS R U D W
VXFK UXOHV LV MXVWLAHG RQ WKH EDVLV WKDW LQ
RI QDWLRQV LV DOVR WKH ODZ RLEBD @®DEWXQOHVYV
VRHHUQED QD GDHE HWFIOMW LWV ODZ LV WR WKH FRQW
3DUOLDPHQWD s /RBYRWHDMWRWWKDW D OHJLVODWX!
LQWHUQDWLR) DMK DWW ZL W P X \$ & VER W RD B [ 8 PSHWHADK
GHURJDWLRQ WKH FRXUWV PD\ ORRN WR SURKLELYV
LQWHUQDWLRQDO ODZ WR DLG LQ WKH LQWHUSUHW
GHYHORSPHQW RI WKH FRPPRQ ODZ

"KLOH WKLV DSSHDUV WR KDYH EHHQ DQ DHVFWHPSW W
RI FXVWRPDU\ LQWHUQDWLRQDO ODZ WKIURXJK WKH ¢
SDUDJUDSK DQG WKH PDMRULW\ V VXEVHTXHQW DSS
DGRSWERSHLYHY ULVH WR FRQVLGHUDEOH XQFHUWD
LOQOWHUSUHWDWLRQ, @ IS\D K DM/REREMIG. @MW KHU SDVVDJF
+DSHRXOG EH UHDG WR HQGRUMBVW \X®6G B U DW DAYGILG U
UHODWLRQVKLS EHWZHHQ FXVWRPDU\ LQWHRAMDWLRG
IROORZV



$FXVWRPDU\ LQWHNUMXDOMARMDIOWRBD\ SDUW RI
FRPPRQ ODZ RI &DQDGD LQ WKH DEVHQFH RI FRI
OHJLVODWLRQ

$IFXVWRPDU\ LQWHKRQYDW LR DQFRMEEIRUDWHG LQ\
FRPPRQ ODZ RI &DQDGD LQ WKH DEVHQFH RI FRI
$FXVWRPDU\ LQWHUY EHWLERRRIUSWHWEWHG LQWR
FRPPRQ ODZ RI &DQDGD LQ WKH DEVHQFH RI FRI
OHJLVODWLRQ

$tFXVWRPDU\ LQWHUY @D LIRY VG HO BBKHH ORSPHQ W
FRPPRQ ODZ RI &DQDGD RU

$tFXVWRPDU\ LQWHUY @D W LIRY B &/ DWW M RS U
FRPPRQ ODZ RI &DQDGD

+DSWKHUHKNMNOBODURUPXODWHY VHYHUDO PXWXDOO\ LI
WKH GRFWULQH RI DGRSWLRQ ERWKWRRXWW DQG G X
VWLSXODWLQJ ZKLFK RQH SUHYDLOV 6RPH FODULAFI
LQWHQWLRQ ZDV LQGHHG WR HQGRUVH WKH AUVW RI
RQO\ RQH FOHDUO\ FRQVLVWHQW ZLWK WKH GRFWUL(
ODZ3LV WKHUHIRUH QHFHVVDU\

s 7R VXPPDUL]JH LW FDQ FDXWLRXVO\ EH FRQFOXGt!
H[SUHVVO\ DQG LUUHFRQFHPW E D \UX R MV R H FRRQQWRIPIDW\
LQWHUQDWLRQDO ODZ ZLOO EH GHHPHG WR IRUP SDL
DQG WR KDYH GLUH P \@ FDPVH $ WREE RUILTF® GIIFRUROODL
H[LVWLQJ VWDWXWRU\ ODZ WKDW GRHV QRW H[SUHV\
FXVWRPDU\ LQWHUQDWLRQDO ODZ ZLOO JHQHUDOO\ |
ZD\ DV WR FRQIRUP, Q¥ RV WIKHVEIDW SAHREDEOH WKDW FX
LQWHUQDWLRQDO ODZ LV UHDGLO\ UHFHLYHG LQ &DQ
ODZ ZKLOH SUHVHUYLQJ WKH GRPHVWIKR RXJIDO QWVVW
OHJLVODWLYH EUDQFK WR FRQWURO WKH FRQWHQW
RYHUULGH RI D FXVWRPDU\ FRPPRQ ODZ UXOH

'"HIHUHQFH WR WKH ([HFXWLYH RU /HIJLVODWXUH
7KHUH DUH D QXPEHU RI OHJLVODWLYH SURYLVLRQV
FHUWLAFDWLRQ RI PDWWHUV RI IDFW VXFK DV WKH L
JRYHUQPRWW H[LVWHQFH RI DQ H[RAW BMKIHW\. W Q VDX U HRH
WUHDWXFK FHUWLAFDWHY ZLOO JHQHUDOO\ EH GHHP|
FRQFOXVLYH SURRI RTKMKHL UVF RRREHEZAMW DO GRFWUL
MXGLFLDO GHIHUHQFH WR WKH H[HFXWLYH RU OHJLV!
H[LVWHQFH RU FRQWHQW RI FOWMRBDDO \L @ ¥WHU G R M
ZRXOG EH LQFRQVLVWHQW ZLWK WKH SUHVXPHG FRP|
LOQWHUQDW IIROD Y IOD T XOH WKDW MXGLFLDO QRWLFH
LQWHUQDWLRQDO ODZ



+RZHYARXUWYV JHQHUDOO\ GHIHU WR WKH OHJLVODWI
FRQWHQW RI GRPHWMDLFWOWR WKH SULQFLSOH RI OHJ
VXSUHPDALV LV WKH EDVLV RI WKH OLPIH¥FDWRRQ RQ
FXVWRPDU\ LQWHUQDWLRQDO ODZ GXH WR LUUHFRQF
YDOLG OHJLWOD®NR®HDQV WKDW LQ WKH FDVH RI VW
JRYHUQHG E\ FXVWRPDUWXFXWMHU QD QYDLE R DO6WDIVH ,P
$FW FRXUWV ZIHFQVIJWRHFBHDU VWDWXWRU\ ODQJXDJF
WKH FXUUHQW VWDWH RI FEXVWRPDU\ LQWHUQDWLRQI

s /HIJLVODWXUHV RQ RFFDVLRQ H[SOLFLWO\ GHIHU
H[LVWHQFH RU FRQWHQW RI PRUWMRPPSOHQWEHQROW LV
&ULPHV $JDLQVW XPRQLWHN\BGBWHVHYRHWRI
JHQRFLGH FULPHV DQ®G@DV KYPPABUYW\FFRUGLQJ WR
LOQOWHUQDWLRQINOL®Q FOHDUO\ D OHJLVODWLYH LQYLW
GHWHUPLQH DQG DSSO\ WKH UHOHYDQW EXVWRPDU\ |
WKH VWDWXWRU\ GHAQLWLRQV RI| JHQ@® ZIDGHF BURRW V

-XGLFLDO 1RWLFH RI &XVWRPDU\  QWHUQDWLRQDO /DZ

"KLOH WKHUH DUH IHZ FOHDU DQG DXWKRULWDWLYH .
JHQHUDOO\ DVVXPHG E\ &DQDGLDQ FRPPHQWDWRUV I
QRWLFH LV WDNHQ RI FXVW®Q P\DHH SLLGDW HUL QKWW R B [5(R
(QJOLVK @BRHE VDPH SRVLWLRQ LV JHQHUDOO\ FRQVLG
RQ WKH EDVLV RI OHJLVODWLRQ SURYLGLQJ WKDW N\
ODZ LQ IRUFH LQKHKHEWFRI WKLY SURYLVLRQ LV JHQH
HQFRPSDVV FXVWRPDU\ LQWHUQDWLRQDO ODZ

2QH RlI WKH IHZ &DQDGLDQ FDVHV H[SOLFLWO\ DGGUF
FXVWRPDU\ LQW HAKMDSEEBQDKY KO-D ZMWXH LQ WKDW FDV
ZKHWKHU &DQDGLDQ ODZ HQIRUFHPHQW DXWKRULWLI
LQ DUUHVWLQJ DQ $PHULFDQ AVKLQJ YHVVHO EH\RQ
QDXWLFDO PLOH OLPLW RI &DQDGD V WHUULWRULDO
ZDWHUV $W AUVW LQVWDQFH WKH $GPLUDOW\ &RXU
LQWHUQDWLRQDO ODZ V GRFWULQH RI KRW SXUVXLW
MXULVGLFWLRQ 2Q DSSHDO WR WKH 6XSUHPH &RXUW
&RXUW H[SOLFLWO\ KHOG WKDW fWKH $GPLUDOW\ &R
ODZ Rl QDWLRQV:- DQG WKDW WKH ULJKW RI KRW SXU
SURSHUO\ MXGLFLDOO\ WDNHQ QRWLFH RI2R®IG DFWH
RWKHU PHPEHU RI WKH &RXUW UHOLHG XSRQ WKH GR
UHDVRQV DOEHLW ZLWKRXW H[SOLFLWO\ DGGUHVVLC
DQRWKHU VLPSO\ FRQFXU s 3JLY MKHUHBVRQW ZAKN OF
DQRWKHU GLVVHQWHG AQGLQJ WKDW WKH GRFWULQ
WR D FRQALFW ZLWK GRPHVWLF OHJLVODWLRQ )URP
GLVFHUQ D SUHGRPLQDWLQJ SUHIHUHQFH IRU WDNLQ
LQWHUQDWLRQDO ODZ



,Q PDQ\ RWKHU FDVHV &DQDGLDQ FRXUWV KDYH VLP:
FXVWRPDU\ LQWHUQDWLRQDO ODZ ZLWKRXW H[SOLFL
RI ODZ SHUPLWWLQJ KLIOHP L\@RVBRHVRDVHV H[SHUW HY
EHHQ OHG DQG RFFDVLRQDOO\ DGPLWWHG RQ WKH |
LOQWHUQDWYLRIQD @ DO/DZHQHUD O O\ JKIPHQ W UBDDWKHG BAK [
HYLGHQFH LQ WKH VWULFW VHQVH

6XEMHFW $UHDV RI &XVWRPDU\ QWHUQDWLRQDO /DZz
$V LOOXVWUDWHG LQ WKH GLVFXVVLRQ SUHFHGLQJ V
DUHDV RU FRQWH[WV LQ ZKLFK FXVWRPDU\ LQWHUQD
DSSOLHG E\ &DQDGLDQ FRXUWV LQFOXGH WKH H[LVW
GLSORPDWLF LRWPHQ H\WIUMERRURI FROULW VRO [RQH YV
GHWHUPLQDWLRQ DQG YWBWHDWRMIVE&XRRPLQDO OL
ULJKWH/QYLURQPHQDMIBOVOMIPWH MXULVGLFWLRQ

+LHUDUFK\

7TJUHDWLHYVY GR QRW IRUPDOO\ KDYH WKH IRUFH RI ODZ
VIVWHP XQOHVV OHJLVOODWQOMBIOXOQAPWOHREQMPAHE® HP H !
REOLJI s .R@WN HTXDOO\ ZLWK RWKHU GRWKNWLF OH
SUHVXPSWLRQ RI VWDWXWRU\ FRQIRUPLW\ ZLWK &DQ
REOLJDWLRQV PD\ JLYH VOLJKWO\ PRUH ZHLJKW WR \
OHJLVODWLRQ ZLOO LQ VR IDU DV SRVVLEOH EH LQ\
WUHDW\ REOLJDWLRQV UDWKHUKWKDQ CARKMI RWKHU Z
OLPLWHG ERWHKYHSULQFLSOH WKDW FOHDU OHJLVOD'
LUUHFRQFLODEO\ LQFRQVLVWHQW WUHDW\ SURYLVLR

$V VHHQ DERYH LW LV OLNHO\ WKDW FXVWRPDU\ LQV
HIHFW LQ &DQDGD DV WRFPRQFRDIHVV FOHDU LQ &DQI
KRZHYAKHWKHU FXVWRPDU\ LQWHUQDWLRQDO ODZ RY
ODZ SUHFHGHQW DV LV WKRUFDIVAH LYOH (Q/JD LA/ WRH R
WKHUH LV VRPHZKDW GDWHG 6XSUHPH &RXUW RI &DQ
WKDW FXVWRPDU\ LQWHUQDWLRQDO ODZ GRHV QRW (
SUHFHGRQWKH RWKHU KDQG WKHUH LV PRUH UHFHC
LQFRQFOXVLYH ORZHU FRXUW DQG 6XSUHPH &RXUW
ELQGLQJ FRPPRQ ODZ SUHFHGHQW PD\ \LHOG WR FRQ
LOWHUQDWLRQNMOLODZPDWWHU WKDW ZLOO UHTXLUH
&DQDGLDQ FRXUWYV ,Q DQ\ FDVH LW LV FDOHDU WKDW
FRPPRQ DIDZO \LHOG WR FOHDUO\ LQFRAO/XNCHQW VW
DQ\ VXFK ODQJXDJH LPSOHPHQWLQWKH HRWUW¥ QILIC
VWUDLQ WR DYRLG WKLV UHVXOW E\ VHHNLQJ WR LQ\
FRQVLVWHQW ZLWK WKH UHOHYDQW UXOH RI FXVWRP

BUHVXPSWLRQ RI &RQIRUPLW\



7KH &DQDGLDQ FRXUWWFVSBIURDFW RPD WKH WIHUQDW
&DQDGLDQ FRPPRQ ODZ KDV DOUHDG\ EHHQ QRWHG D
WKLV SHUKDSV WKH PRVW VLJQLAFDQW GHYHORSPHC(
YLV j YLV LQWHUQDWLRQDO ODZ LQ UHFHQW \HDUV K
HQWUHQFKPHQW RI DQ LQWHUSUHWLYH fSUHVXPSWLI
OHJLVODWLRQ s VK @BQ@LGDQWHUQDWLRQDO OHJDO
ZKHWKHU IRXQG LQ WUHDW\ RU FXVWRPDU\ LQWHUQD

,Q RQH RI LWV HDUOLHVW FOHDU DUWLFXODWLRQV E'
&DQDGD LQ WKH 1DWILHRRLD/RRERGRUWW KLY SUHVXPSWLRC
ZDV RULJLQDOO\ FRQFHLYHG DV D PHDQV RI UHFRQFL
FRPPLWPHQWY DQG GRPHVWLF OHJLVODWLRQ LPSOHI
ZzDV WKHUHIRUH RULJLQDOO\ SUHPLVHG RQ UHVSHFW

,Q LQWHUSUHWIKQF O KDWBDIBMQR@DFVWWG ZLWK D YI
LPSOHPHQWLQJ LQWHUDRWD WY RO FOBVCHL KBIW HR QW L'
UHDVRQDEOH IRU D WULEXQDO WR H[DPLQH WKH GF
WKH UHOHYDQW DJUHHPHQW Q\GRI H G DPKIH U B QI KXHD A/HHL
RI WKH GRPHVWLF ODZ OHQGV LWVHOI WR LW RQH
DQ LQWHUSUHWDWLRQ ZKLFK LV FRQVRQDQW ZLWK
REOLJDWLRQV

7KLV RULJLQDO FRQFHSWLRQ ZDV UHSM®DWHG DQG DS
7KRPVRQ Y 7KRPVBQVKSDQDWKDRQGERQ
(VWDWH Y *UDLO

+RZHYWWKH SUHVXPSWLRQ RI FRQIRUPLW\ LV QRW FR(
OHJLVODWLRQ FRQMWHMWKHQ SIPDWIRRKXIOMD\U6 XSUHPH &R
GHFLVKOAODNHWKH VHHGY ZHUH VRZQ IRU D UDGLFDO H
RI WKH SUHV%PSWWRDPDMRULW\ IRXQG WKDW WKH 1Y
LQWHUQDWLRQDO KXPDQ ULJKWYV ODZzZ PD\ KHOS LQIR
VWDWXWRU\ LQWHUSUHWDWLRQ DQG MXGLFLDO UHYL
WKH 5LIKWV RI WKH &KLOG DV DQ TDLG LQ LQWHUSUL
UHPDLQHG IRUPDOO\ XQLPSOHPHQWHG LQ &DQDGLDQ

$ PDMRULW\ Rl WKH 6XSUH B M D8RO\ U WEHY & Y IBVWWH IGHD Q (
DSSURDFK 6GUD\WBSKD\WHFKLUHG LQWHUSUHWDWLF
SURYLQFLDO DQG PXQLFLSDO OHJLVODWLRQ WR HQV:
JUDQW RI GHOHJDWHG OHJLVODW L 5 PDXOVKLIRQUL WK IS U |
PDMRULW\%ADNWESUDQWBMRULW\ VXJIJHVWHG WKDW L(
HQYLURQPHQWDO ODZ V fSUHFDXWLRQDU\ SULQFLSO
ODZ ,W DOVR QRWHG WKDW LWV LQWHUSUHWDWLRQ F
LWV LQWHUSUHWDWLRQ RI WKH HQDEOLQJ SURYLQFL
WKDW SULKIDUSDHVKH PDMRULW\ XVHG YHU\ FDXWLRX
SUHFDXWLRQDU\ SULQFLSOH ZDV GHVFULEHG PHUHO\



RI FRQIRUPLW\ RI GRPHVWLKDHOHVOEDVOLIFRG QHVRK WK
LQWHUQDWLRQDO ODZFRENM RODRMWMWAWBDE BHWHKAHUQRWH
DOPRVW DV D IRUWXLWR®SVY FREDMRGHWYF N LYQXNVR MDRAHL
% DNWHRHPI 049DOMHDVW WR VXJIJHVW WKDW WKH SHUPLYV
ODZ WR LQWHUSUHW GRPHVWLF OHJLEXOMWRRKQ & DO Q
HIWHQG WR FXVWRPDU\ LQOWHUQDWLRQDO ODZ3SHUKLEL
DV VXFK

7KH &RXUW V VXEVHTXHQW GHFLVLRROHGHBLVLYHO\ Z
RY H U WBONNE®BS UD\WHIK GUDPDWLFDOO\ HIWHQGLQJ W
SUHVXPSWLRQ RI FRQIRUPWWR @B GREHEBRIRWIE LWV
6FKUEHU?2 RHUHG D AUVW LQNOLGY RENKEEHIQ H[WF
WKH &RXUW ZDV LQYLWHG E\ RQH Rl WKH LQWHUYHQ!t
FRQVWUXLQJ WKH W DWH &RPOUULBHBRWUHG RQ WKH
WKH GRPHVWLF OHJLVODWLRQ ZDV FOHDUHU DQG PR!
DQG WKDW QRWKLQJ ZDV WKHUHIRUH VR EH JDLQHG
+RZHYHQ GRLQJ VR WKH &RXUW DOVR HQGRUVHG D P,
3LJHRQ ZULWLQJ IRU KL PVIHDUHIOY WK: B3 DAUHFIDD/RHH R W
LV QRW SUHVXPHG WR OHJLVODWH LQ EUHDFK RI D W
ZLWK WKH FRPLW\ RI QDWLRQV DQG WKH HVWDEOLVK
>SDOWKRXJK@ LI D VWDWXWH LV XQDPELJXRXV LWV S
WKH\ DUH FRQWUDU\*VR K9 \WBMABKMWRQ®D O ODZ
FKDUDFWHUL]JHG WKLV GLFWXP DV WKH UXOH JRYHUQ
DSSURSULDWHO\ XVHG WR L&WHHBDUMDERPIH/ WRF OF
ZLWKRXW W\LQJ VXFK D SUHVXPSWLRQ WR WKH LQWH
LPSOHPHQMWLQODWLRQ PRXHRYEBEUG QRW DGGUHVV KRZ
HIWHQVLRQ RI WKH SUHVXPSWLRQ RI FRQIRUPLW\ FR:
UHTXLUHPHQW RI OHJLVODWLYH LPSOHPHQWDWLRQ R
KDYH GRPHVMEROHYBOWKHOH&VKUEBWRR BXBIUHPH
&RXUW RI &DQDGD KDV UHOLHG XSRQ WKLV PXFK EUR
LQ QXPHURXV FDVHV DQG FRQWH[WV

YRU H[DPRKOBDIGRDQ )RXQG DML R &4 RUK K KPLIDVGRIU L W \
UHIHUUHG ZLWKRXW TXDOLAFDWLRQ WR WKH SUHVXP
LQWHUSUHWHG WR FRPSO\ ZLWK &»Q,0NGDF¥ R QGIHLI@D
DSSOLHG D QXPEHU RI &DQDGD V LQWHUQDWLRQDO W
XQLPSOHPHQWHG LQ RUGHU WR FRQVWWNWRHDVHFWLRC
ZD\ WKDW 0148 RAGHRRQVWLWXWLRQDOLW\ RQ WKH EDVL'
OXJHVHUD?®” WKH &RXUW ZDV FDOOHG XSRQ WR LQWHI
QULPLQDOKRRAHRIFMQRFERHQJ VR WKH &RXUW XQGH
LPSRUWDQFH RI LQWHUSUHWLQJ GRPHVWLF ODZ LQ D
SULQFLSOHV RI FXVWRPDU\ LQWHUQDWLRQDO ODZ DC
REOLJBWLRQV:



, @reCon Dimter WKH &RXUW KDG WR GHWHUPLQH ZKI
DSSDUHQWO\ LQFRQVLVWHQW SURYLVKRXO®I WKH &l
SUHYDLO LQ GHWHUPLQLQJ ZKHWKHU WKH 4XpEHF FR
DFWLRQ EURXJKW E\ D 4XpEHF LPSRUWHERWL@LQVW D
WKDW &DQDGD DQG WKXV 4XpEHF &RQ ERRQYE RE) W& HA
5HFRJQLWLRQ DQG (QIRUFH PADUVG WBIQ )R WHIDMD WWKEL W U
fOHJLVODWXUH KDV LQFR USR W GhGiivt K HQIWR QFLSOF
AXHEHF ODZ E\ HQDFWLQJ WKH VX EWKWDQREXURM VR G |
W K D WeWNAHCvention LV WKHUHIRUH D IRUPDO VRXUFH IR
GRPHVWLF ODZ SHRZHWARKERXUW ZHQW IXUWKHU VW
WKH ZD\ LQ ZKLFK WKLV IRUPDO VRXUFH ZDV WR EH L
LQWHUSUHWDWLRQ R Wi ktcSdrR\bob MitoRri@dd ZQWK VX H «

WKH LQWHUQDWLRQDO FRPPLWPHQWY RI &DQDGD DQ

National Corn Growers DUWLFXODWHG D UHEXWWDEOH SUHVXP
LPSOHPHQWLQJ OHJLVODWLRQ ZLWK LQWHUQDWLRQD
IVKRXOG«VWULYH- WR DSSO\ fZKHUH WKH WH[W RI W
LW:- 6 XEVHTXHQW DUWLFXODWLRQV REKMKH SUHVXPSW
DVVHUWHG WKDW FRXUWYVY fVKRXOG:- VWULYH WR LQW
FRQIRUPLW\ ZLWK &DQDGD V LQWHUQDWLRQDO OHJD¢
UHEXWWDEOMK B MVDXQU K D J HGAeEdr Wiktdd DERF H E\
FRQWUDVW DSSHDUV RQ LWV IDFH WR PODINHOV XFK FR
JLYHV WKH WUH DMRAW RTKWMUKROXOUW WHHG WKLY UXOH V
WKDW WKH OHJLVODWXUH LV GHHPHG QRW WR LQWHC
EH UHFRQFLOHG ZLWK WKH VWDVEXW GQ & HURMD WSROI
ZK\ VXFK D TfSUHVXPSWLRQ - HMaMWIICoNGIWekHV WD WHPH
UXOH LQ VXFK XQTXDOLAHG FRPSXOVRU\ WHUPV

@149 :KLOH ERWK WKH PDMRULW\ DQG GLVYHIQWLQJ MX
Computer F D VUHH O lGAeGorRD@nter V FRQFOXVLRQ WKDW WK
<RUN &RQYHQWLRQ ZDV D IRUPDO VRXUFH IRU WKH L(
QHLWKHU DGGUHVVHG WKH VHHPLQJO\ PDQGDWRU\ F|
& R X UWOMCbrDimter RU LWV DSSDUHQW GHSDUWXUH IURP S
SUHVXPSWLRQ

&ODULAFDWLRQ RQ WKLV SRLQWgRD\ KRZHYHU EH JO}F
ZKHUH D PDMRULW\ RI WKH &R XW WHDQAOWPHIH D Q & H\VLFANF
WKH SUHVXPSWLRQ RI FRQIRUPLW\

WLV DZHOO HVWDEOLVKHG SULQFLSOH RI VWDWX
OHJLVODWLRQ ZLOO EH SUHVXPHGEMWR FRQIRUP WR
SUHVXPSWLRQ LV UHEXWOWN-DP®I) WCRAHWRHYUHUHLJIQW!
FRXUWYV WHRWLWHR I VWDWXWH WKDW GHPRQVWUDW
OHJLVODWLYH LQWHQW WR GHIDXOW RQ DQ LQWHU



SUHVXPSWLRQ DSSOLHV HTXDOO\ WR FXVWRPDU\ L¢
REOLJBWLRQV

$JDLQ KHUH WKH SUHVXPSWLRQ LV VWDWHG ZLWKRX
LPSOHPHQWLQJ OHJLVODWLRQ RU WR WUHDW\ REOLJ
GRPHVWERZE®MKH UHEXWWDEOH QDWXUH RI WKH SUF
XQGHUVFRUHG DV LV LWV DSSOLFDWLRQ WR ERWK &
LOQWHUQDWLRQDO ODZ DQG WUHDWLHYV

7KXV WKH 6XSUHPH &RXUW RI &DQDGD KDV H[SDQGH
RI VWDWXWRU\ FRQIRUPLW\ ZHOO EH\RQG LWV RULJL
&DQDGD V WUHDW\ REOLJDWLRQV DQG OHJLVODWLRQ
GRPHVWEBDWXBKH SUHVXPSWLRQ QRZ FOHDUO\ UHTXLI
LQWHUSUHW DOO GRPHVWLF OHJLVODWLRQ ZKHWKHI
REOLJDWLRQV LQ D PDQQHU FRQVLVWHQW ZLWK DOC
REOLJDWLRQV ZKHWKHU RU QRW WKH\ WDNH WKH IR!
WKH SUHVXPSWLRQ LV UHEXWWDEOH ZKHUH WKH WHL
FDQQRW WKURXJK LQWH WHFRWEYBH® FHOXLWKH LQV
REOLJPWLRQ

2QH SDUWLFXODUO\ QRWDEOH DSSOLFDWLRQ RI WKH
ZLWK LQWHUQDWLRQDO ODZ DULVHV LQ WKH FRQWH]['
+XPDQ 5LJKWV DX¥G7 KUMHGRPWXWH WKH FRXQWHUSDL
SURYLQFHV KXPDQ ULJKWV FRGHV KDV UHSHDWHGO
7ULEXQDRLOWNGEHUOD B BUYRW®H WKH SUHVXPSWLRQ F
ZLWK &DQDGD V LQWHUQDWLEYDO KXPDQ ULJKWV RE

s 7KH &DQDGLDQ FRXUWV KDYH DOVR DUWLFXODWF
SUHVXPSWLRQV GHVLIJQHG WR UHFRQFLOH WR YDULF
&DQDGLDQ &KDUWHU RP5LSRWW RQ&DQEEBOGRPYULWW
&RQVWLWXWLRQ ZLWK &DQDGD V LQWHUQDWLRQDO (
DUH GHVFULEHG LQ JUHDWHU GHWDLO LQ VHFWLRQ

4.2 Jus Cogens

7KHUH KDV EHHQ OLPLWHG UHPR/J @ BEYRBRY RIQWKH GRI
&D QDG L-Hb@mD ARV RWHHIQ ZKHUH D UXOH RI LQWHUQDW
MXGLFLDOO\ UHFR MXLV] FGERHEQNIPWNONU DH LI DQ\ GRPHV
OHJDO RU SUDFWLFDO VLJQLAFDQFH KDV 2RZHG IURF

JRU H[DPSBHNVRL WKH 6XSUHPH &RXUW RI &DQDGD DGG
ZKHWKHU GHSRUWDWLRQ WR D ULVN RI WRUWXUH R
FRQVLVWHQW ZLWK WKH &DQDGLDQ &KDUWHU RI 5LJK
WKH UROH WKDW LQWHUQDWLRQDO OP¥ WKRXOG SOD
&RXUW FRQVLGHWHG WRBRI@QBW X PHRQE ZIXGBIWKHU WKF
SURKLELWLRQ RI WRUWXUH LQ SDUWLFXODU KDG DFT



QRUP LQ LQWHU QBW LERRXWVAVODYRPHZKDW QRQ FRPPL\
RQ WKLV LVVXH ZDV WKDW fWKH SURKLELWLRQ RI WF
FRQVLGHUHG E\ PDQ\ DFDGEP L EN Q\RRV EHHV V@ EHEIHMK H G
QRUP >ZKLFK@ VXJJHVWV WKDW L% FHRGORWUEH HDV
WKH &RXUW GLVFODLPHG DQ\ QHHG WR GHAQLWLYHO
QRW EHLQJ DVNHG WR SURQRXQFH RQ WKH VWDWXV |
LQWHU QD WA RIQMHIN OMDKDW WKH FHQWUDO WDVN EHIRU
LQWHUSUHWDWLRQ RI WKH &DQDGLDQ &KDUWHU RI 51
DSSHDUV WR VXJJHVW WKDW WKH SHUHPSWRU\ FKDU/|
LUUHOHYDQW WR WKDW H[HUFLVH 7KLV VHHPV WR El
MXGJPHQW ZKHUH WKH &RXUW DSSHDUHG WR DFFRU:!
LQWHUQDWLRQDOMXDN ZF REIRIBRAD Q Q ¥SiDQE®VLFX O DU

$QRWKHU H[DPSOH Rl WKH DSSDUHQWMAXIMQFRQVHTXH
FRIHERQFHSW E\ WKH 6XSUHPH &RXHWWERIURDHHDGD LV
RI WKH LQWHUY HQHIXHGQWK B MW FDR/H &RXGUBUYV LQWHU ¢
&DQDGD V 6WDWH ,PPXQLW\ $FW VKRXOG WDNH DFFR
WKH SURWHFWLRQ RI PHQWDO LQWHJULW\ DQG WR FF
WR WKH OHYHO RI D SHUHPSWRU\ QRUP RI LQWHUQDYV
GRFWULQH F o15) RPHPXIEIMKH &RXUW GLVPLVVHG WKL\
VXEPLVVLRQ RQ WKH EDVLV WKDW QR VXPRK SHUHPSW
+RZHYWWKH &RXUW ZHQW IXUWKHU DQG UHMHFWHG Wt
OHJDO SULQFLSOHV:- JHQHUDOO\ LQ LQWHUSUHWLQJ "
FOHDU WHUPV RI WKH ODWWHU DQG 3DUOLDPHQW V L
WR LOWHUSDWHIRQPD\O/XZIJHVW WKDW HYHQ LI WKH
DVVHUWHG E\ WKH LQWHUYHQHU KDG EHHQ HVWDEOL
UHOHYDQFH WKDQ DQ RUGLQDU\ UXOH RI LQWHUQDW|

&ERQVWLWXWLRQDO ,OQOWHUSUHWDWLRQ

'KHQ &DQDGD V &RQVWLWXWLRQ ZDV fSDWULDWHG: |

268 | W ZzDV DOVR 1XQGDPH@MMHWOD MIPH QMB KIS LEQ F O X\
FROQVWLWXWLRQDOO\ HQWUHQFKHG fELOO RI ULJKWYV
5LJKWV DQGUKHGRRW LV ZLGHO\ DFFHSWHG WKDW
DW OHDVWLPSORHPH@DW DQ\ Rl &DQDGD V LX®WHUQDWLF
WKH &DQDGLDQ FRXUWYV KDYH OLEHUDOO\ WDNHQ DF|
REOLJDWLRQV ZKHQ FRQVWUXLQJ WKHEKRGWPHQWNDC
211 7KLV LV D UHODWLYHO\ ORQJ VWDQGLQJ SUDFWLF}F
PDMRULW\ MXGJPHQW Rl WKH 6RBUBPW &RRBXWORFRW(
,QF Y 'DYPGARHQUH LW ZDV &KIOUMHRMCONS PTWIQH UD OO\ E
SUHVXPHG WR SURYLGH SURW HRWIGHEG DEW \DLHPDL\OWD WD V
SURYLVLRQV LQ LOWHUQDWLRQDO KXPDQ ULJKWV GR
7KLV UXOH LV VRPHWLPHVY GHVFULEHG DV WKH fPLQL
PHDQLQJ WKDW WKH &KDUWHU VKRXOG JHQHUDOO\ E



QR OHVV JHQHURXV WKDQ WKRVH IRXQG LQ &DQDGD
REOLJBWLRQV

+RZHYMMEVHTXHQW FDVH ODZ KDV GLVSOD\HG D VXU!
LQ WKH UROH LQWHUQDWLRQDO KXPDQ ULJKWV ODZ ¢
&KDUWHU DV ZHOO DV WKH UDQJH RI LQWHUQDWLRQ
PD\ EH FDOOHG XSRQ IRU WKLV SXUSRVH DV ZLOO Et
Suresh?™ LQ SDUWLFXODU VL Q@ OnhGicbriddsHWUHDW [URP
PLQLPXP FRQWHQW s uveXoP SMKHROR XQW DFFHSWHG W
GHSRUWDWLRQ WR WRUWXUH LV FDWHJRULFDOO\ SUF
RQ &LYLO DQG 3R @QMGL AMKG RRIE WHRWA'R @HR JIDRW YW 7
Rl ZKLFK &DQD¥DHW DVE DWOWR IRXQG WKDW fLQ H[FH
FLUFXPVWDQFHV GHSRUWDWLRQ WR IDFH WRUWXUH
FRQVHTXHQFH RI WKH EDODQFLQJ SURFHVV PDQGDW
XQGHU VHEWKRY HLWKHU VLJQDOV DEDQGRQPHQW RI
SUHVXPSWLRQ RU XQGHUVFRUHV WKH VLJQLAFDQFH
TXDOLAFDWLRQ fJHQHUDDO OR UK AKKRGZ WHOWWLKH LW |
FROOHFMILYH EDWHHGRP RI DVVRFLDWLRQ FRQWH[W
WKH PLQLPXP FR QWHQW VXK VX FF X\BDRAW DIVOL R Q

DQRWKHU MXGJPHQW UHOHDVHG WKH GD\ EHIRUH D
&DQDGD V FXVWRPDU\ LQWHUQDW LR QDRONORIJDO REOL
KXPDQ ULJKWYV rEsKib UDKENV BEWHRQWLDO VFRSH RI DSSO
&KDUWHU DQG KHQFH RI WKHKS URMDH/RQIVR (RU LWK H YW
YDULDELOLW\ RI DSSURDFK DUH QRW FOHDU QRU LV
WKH &RXUW V DSSURDFK W RHMW&K B SISAVRBF K2 @ RRX@HG KIDSE
D ULJLG SUHVXPSWLR @hirderF RIQVRULPD. QD GRD WHKIDWHUQL
OHJDO REOLJDWLRQV ZKHWKHU RI D KXPDQ ULJKWYV
Health Services ZKLFK SRR BS\DWVBW\ DSSHDUV WR IDYRXU
Slaight W\SH PLQLPXP FRQWHQW SUHVXPSWLRQ ZLWK VS
LQWHUQDWLRQDO KXPDQ ULJKWV REOLJEIWLRQV $QG
D Heulth Services DSSHDU D O \SReW R/ HKQ BRRANVGELVFUHWLRQDU
FRQWH[WXDO DSSURDFK LQ ZKLFK LQWHUQDWLRQDO
LQIRUP. &KDUWHY® 13@DWHUABBWDRVQ RQ ZKLFK RI WKHYV
DSSURDFKHV VKRXOG SUHYDLO PXVW WKHUHIRUH DZI

s +LHUDUFK\ ZLWKLQ ,QWHUQDWLRQDO /DZ
$V GHVFULEHG LQ VHFWLRQ DERYH WKH 6XSUHPH
RFFDVLRQ DSSHDUHG WR SUHVFULEH D VRPHZKDW HC
WKH &DQDGLDQ &KDUWHU RI 5LJKWV DQG )UHHGRPYV

ULJKWV REOLJDWLRQV DV GLVWLQFW IURP &DQDGD \
REOLJDWLRQV &RIRUMMXIRDWKARW GRQH VR LQ D FOHI
PDQQBEUWK WKH UHVXOW WKDW LW UHPDLQV XQFOHD!
ULJKWV ODZ KDV DQ\ KLJKHU VWDWXV LQ &DQDGLDQ

LQWHUQDWLRQDO ODZ



,Q SDUWWRXOPMMRULW)\ RI WKH 6X60BPHK&RXUW RI &L
&RPPXQLFDWLFROQWHUWHG D PLQLPXP FRQWHQW SUHV
UHVSHFW Rl &DQDGD V LQWH UQ D W LKRLGDIHO VKKKHP B @ XUL\W K
VXEVHTXM@QWQYV EURDGHQHG WKH UDQJH RI LQWHU
PD\ EH XVHG LQ LQWHUSUHWLQJ WKH &KDUWHU EH\R(
ULJKWV REOLJDWLRQV LW QHY HHWKHDHNY DHSISHKDIU M
GLHUHQW FDWHJRULHV RI LQWHUQDWLRQDO ODZ ZKF
ULJKWV REOLJDWLRQV fPXVW:- EH fUHOHYDQW DQG S
JHQHUDOO\ ZDV PHBMHUK JRI XREHXSISHDUHG WR HVFK
WKLMGHQWLDO DSSURDAFW WKKRIVE L QIV EBGQUISWNAMD W L R Q
fLQIRUPHG:- QR OHVV E\ LQWHUQDWLRQDO ODZ LQ JH
KXPDQ ULJKWV ODZ7KQ\S QIR QYOI DSSURDFK DSSt
VXEVHTXHQWO\ WR KDYH EHHQ HOSRUVHRBILI) WKH DL
XQLIRUP SUH\KPSMERORRIPLW\ ZLWK DOO RI &DQDGD
OHJDO REOLJDWLRQV ZKHWKHU RI B RZHPOHY DIQI KW V
DSSDUHQW UHW X U ® YRYWKKH PIDVERIRMWK LEQU Y LFHV
DSSHDUHG WRHIVKBD\ WXIRRUP- DSSURDFK WR LQWHUQ|
JHQH UDIOY HO/DWXKW &RPPRQQEBPWR F@YWHQW SUHV >
ZDV DSSOLHG WR LQWHUQDWLRQDGHKXWK® ULIJKWV O
VXEVHTXHQW DSSBDSW®\®UMHS/SXPBY\DLAR ® IRIDFRQ IRUPLW
FRXSOHG ZLWK WKH O DBNXMAHFP M\ RRSRUPDWLRQ
DSSURDFK WR &DQDGD V LQWHUQDWDRQY QV R XFPRO®MA U P
DQG LQGHHG ZRXOG DS S HIBIW MRNVX Q G HYUIPQ XQH! D\W & Bl UGHL
DWWULEXWE® K MR BIOFHYGD V LQWHUQDWLRQDO OHJ
JHQHUDOO\ DQG WKRVH RI D KXPDQ ULJKWV FKDUDFW

s -XULVGLFWLRQ

,QWHUQDWLRQDO &ULPHYVY DQG &ULPLQDO -XULVGLFWLF
$V D FRPPRQ ODZ ERNMEBDBGEARIXQQHUDOO\ IROORZV WKH
SULQFLSOH IRU FULPERBPWLMRQULVGRIFWKR@E&DQDGLDQ
&RGH FRQAUPV WKLV DSSURDFK WR VWDWH MXULVGL
WKLV $FW RU DQ\ RWKHU $FW RI 3DUOLDPHQW QR SH
GLVBKRDWRI DHQRH FRPPLWWHG RXWVLGH &DQDGD - 7K
SHUVRQDOLW\ SULQFLSOH DSSOLHV WR SURYLGH FU
LQ EXW D IHZ LQVWDQFHYV ZKHQ SDUWLFXODUO\ VHU
E\ &DQDGLDQ FKWLVRQADOOOHG SDVVLYH SHUVRQDOLW
DOVR AQGV VRPH UDUH DSSOLFDWLRQV LQ WKH &ULP

,Q WHUPV RI WKH XQLYHUVDO MXULVGLFWLRQ SULQFI
WKH , QWHUQDWLRQDO &ULPLQDO &RXUW UHJLPH WKEL
RI VWDWH MXULVGLFWLRQ /HW XV AUVW UHFDOO WK|
&ULPLQDO &RXUW ZKLFK HQWHUHG LQWR IRUFH RQ

VWDWHYV WR SURVHFXWH LQ WKHLU GRPHVWLF FULPL



JHQRFLGH FULPHV DJDLQVW KXMMHQR BV \DRREX @ VW ERV
WKH ZRUOG &DQDGD KDV UHVSRQGHG E\ HQDFWLQJ ¢
XQLYHUVDO MXULVGLFWLRQ DV SDUW IRIFWKWR PSOHI
WKH 5RPH 6WDWXWH QDPHO\ WKH BULPHWBYDLQVW -
$FW 6HFWLRQ RI WKLV IHGHUDO VWDWXWH UHDGV

$ SHUVRQ ZKR LV DOOHJHG MR K DXYOHG A R PWHL MWWALHR®)
RU PD\ EH SURVHFXK@HGLIRU WKDW RI

DDW WKH WH®FHWKHDRIOHIJHG WR KDYH EHHQ FR
LWKH SHUVRQ ZDV D &DQDGLDQ FLWL]JHQ RU :
E\ &DQDGD LQ D FLYLOLDQ RU PLOLWDU\ FDSD
LIWKH SHUVRQ ZDV D FLWL]HQ RI D VWDWH Wk
LQ DQ DUPHG FRQALFW DJDLQVW &DQDGD RU
LQ D FLYLOLDQ RU PLOLWDU\ FDSDFLW\ E\ VXF
LLWKH YLFWLP RIHQKH ZOYHIKOG RDGLDQ
FLWL]HQ RU
LYWKH YLEFWLP RINQKEH ZOYHIKGWI]HQ RI D
VWDWH WKDW ZDV DOOLHG ZLWK &DQDGD LQ D
RU

EDIWHU WKHHQIERMHLWKHORHIJHG WR KDYH EHHQ F
WKH SHUVRQ LV SUHVHQW LQ &DQDGD

s ,Q DGGLWLRQ WR WKH QDWLRQDOLW)\ EDVLV DQG
MXULVGLEWLRQ WKLV VWDWXWRU\ SURYLVLRQ SURY
MXVWLI\ WKH H[HUFLVH RI &DQDGD V GRPHVWLF MXUI
DQG FULPHV DJD ISQ\RW LKGXRDIQRWERXUVH WKDW WKH DI
SUHVHQW LQ WKH FRXQWU\

J)LQDGAM®RWH DOVR WKDW &DQDGD KDV H[WHQGHG LWV
RI WKH XQLYHUVDO SULQFLSOH LHQBHYDXGGWR W KQHK P
&ULPLQDO &RGH L QF OKFOLWD JHHL MDHRMUDR U LD/QNG D F W V
SLUDF\

&LYLO -XULVGLFWLRQ
7KH PRGHUQ WUHQG LQ &DQDGD LV QRW WR GUDZ D (
SHUWDLQLQJ WR FULPLQDO MXULVGLFWLRQ DQG WKR
D GRPHVWLFKERXBWWHUDO EDVLV IRU MXULVGLFWLRQ
EDVHV VXFK DV WKH QDWLRQDOLW\ RU WKH SDVVLYH
EHLQJ LQYRMNHRBOORZY WKDW WHUULWRULDOLW\ SOD\
VWDWH MXULVGLFWLRQ DQG LQ &DQIDEDD@WEH DSSOL
VXEVWDQWKDWY IOL@RZ -XVWLFH /D )RUHVW RI WKH 6X

H[SODLQHG WKH/IGERFIAQANLIQH LQ WKH



$V , VHH LW DOO WKDW LNQFHIFWXEDHF W RV R DWKHD C
MXULVGLEWLRQ RI RXU FRXUWV LV WKDW D VLJQLA
FRQVWLWXWQGH WIRIRW BDDFH LQ &DQDGD $V LW L\
DFDGHPLFV LW LV VXIAFLHQW WKDW WKHUH EH D
EHWZHHGO @FRHRIQG W IOLWHRW@MO\O NQRZQ LQ SXEO
SULYDWH LQWHUQDWLRQDO ODZ

7KH GHFLVLRQ RI WKH 2QWRX[RURR GW\N VRAHES SWHKDH
TXHVWLRQ RI ZKHWKHU WKH fUHDO DQG VXEVWDQWL
HIWHQGLQJ MXULVGLFWLRQ RYHU VIRFFHRRIGH @RWRLQ &
%RX]DWKH SULQFLSDO HOHPHQWYV ZRUWK\ Rl FRQVLGHFH
DUH WKH UHSUHKHQVLEOH FKDUDFWHU RI WKH DC
WKH DOOHJHG DFWV ZHUH SHORFAXAW B W® BFR/WKHRFGR (
GLVPLVVLQJ LWVHOI DV D SRVVLEOH IRUXP IRU WKH |
DFFHVV WR MAUOFKLIPH OLQNHG W R QMK M YXMVDOHA RV MDEU F
LQWHUSUHWDWLRQ RI WKH UHDO DQG VXEVWDQWLDO

s 6. Non-binding International Norms

'"HFODUDWLRQV DQG 2WKHU 1RQ ELQGLQJ ,QVWUXPHQW
/HW XV AUVW UHFDOO KHUH ZKDW ZDV GLVFXVVHG DE
SHUVXDVLYH- UROH Rl LQWHUQDWLRQDO ODZ LQ WKH
GRPHVWBPOWEZFXODUO\ LPSRUWDQW LV WKH DEVHQF
EHWZHHQ ELQGLQJ DQG QRQ ELQGLQJ LQWHUQDWLRG
EHWZHHQ LQVWUXPHQWY WR ZKLFK &DQDGD LV SDUW
VHFWLRQ 7KHUH LV QR GRXEW WKDW GHFODUDW
1IDWLRQV RU RWKHDQLQ W URQ@W DRGD@®RRUVHHQ E\ &D
FRPSHOOLQJ RU FRQWUROOLQJ IRU GRPHVWLF OHJDC
SHUVXDVLYHVBERWHKRYMWMXPHQWY RI VRIW ODZ VKRXO
ORZHU HQG PXFK OHVV WKDQ LPSOHPHQWHG WUHDW
WUHDW\ QRUPV VRPHZKDW OHVV DOVR WKDQ WUHDW
DQG D OLWWOH OHVV RU SUHWW\ PXMK \&X b V\KIDRHV W
WKH TUHOHYDQW DQG SHUVXDVLYH- DSWHRDFK WR W|
&DUWHVLDQ UHDVRQLQJ MXVW HPSOR\HG LV XQOLNH:(

,QWHUQDWLRQDO -XULVSUXGHQFH
7KH FORVHVW FDVH RQ WKLV LVVXH LV WKH 2QWDULF
$KDQL%RMKD QIBGHN K ZHUH FRQVLGHUHG DW WKH VDP
6XSUHPH &RXUW Rl &DQDGD DQG WKH GHFLVLRQV ZH
-DQXDU\ VKRUWO\ DIWHU WKH WHUURULVW DWWD
6WDWHV 8QOLNH WKH ODWWHU FDVH WKH SHWLWLR
GHSRUWDWLRQ KHDULQJ DQG KDYLQJ H[KDXVWHG DC
8QLWHG 1DWLRQV +XPDQ 5LJKWV &RPPLWWHH XQGHU
,QWHUQDWLRQDO &RYHQDQW RI &LYLO DQG 3ROLWLF



LPSOHPHQWHG LQ7&BQIXPIDIN5QDEWY &RPPLWWHH FDC
&DQDGD WR VWD\ WKH GHSRUWDWLRQ XQWLO WKH IX
UHTXHVW WKDW ZDV UHIXVHG E\ &DQDGD 7KH VHFRQ
ZKLFK ZHQW DV IDU DV WKH 2QWDULR &RXUW RI $SSH
&DQDGD GHQLHG OHDYH WR DSSHDO DVNHG IRU DQ
GHSRUWDWLRQ RUGHU RQ WKH EDVLV Rl WKH +XPDQ
RI SURWHFWLRQ DQGHWWXY H SIHPWHEI YO DQWHUQDWL
7KH LQMXQFWLRQ ZDV QRW JUDQWHG

7KH PDMRULW\ UHMHFWHG $QDKL V SRVLWLRQ EHFDX
UHTXHVW LQ D 3URWRFRO >LH LQWHULP PHDVXUH®@
&DQDGLDIQWRZD ELQGLQJ REOLJDWLRQ HQIRUFHDEO}
FRXUW DQG PRUH LQWR D FRQVWLWXWLRQDO SULQF
&RQFHUQLQJ WKH QDWXUH RI WKH LQWHUQDWLRQDO
WKH +XPDQ 5LJKWV &RPPLWWHH WKH FRXUW VWDWH
DQG LWV s )WHDURUHV UHTXHVWYV DUH QRW ELQGLQJ
LQWHUQDWLRQDO ODZ- 7KHUHIRUH &DQDGD JUHVHU
EHIRUH WKH &RPPLWW HMHQID WHKXWWKHHBVZDV QR YLR
2SWLRQDO 3URWRFRO EHFDXVH WKH SHWLWLRQHU fK
WKH &RPPLWWHH JLYHV LWV YLHZV:

"KDW LV EODWDQWO\ DEVHQW LQ WKH UHDVRQLQJ LV
RI WKH ,QWHUQDWLRQDO &RXUW RI -XVWLFH RQ WKH"
PHDVXUHV QDPHIOADNKAKLFK X QU HNFDWIKHZD YV
UHQGHUHGKDWUDYW MR RQ $SUWLFOH RI WKH 6WDWXW
&RXUW RI -XVWLF®D*UNQKONWKWEE L& KDV fWKH EDVL
MXGLFLDO VHWWOHPHQW RI LQWHUQDWLRQDO GLVSX
D QHHG fWR SUHYHQW WKH &RXUW IURP EHLQJ KDPSI
IXQFWLRQV EHFDXVH WKH UHVSHFWLYH ULJKWV RI WI
&RXUW DUH QRW+BQRMHUYHG -

WKH SRZHU WR LOQGLFDWH SURYLVLRQDO PHDVXUH\
VKRXOG EH ELQGLQJ LQDVPXFK DV WKH SRZHU LQ
QHFHVXYKMWQ® WKH FLUFXPVWDQFHY FDOO IRU LW WR
SUHMXGLFH WR WKH ULJKWV RI WKH SDUWLHV DV (
Rl WKH &RXUW

7R RXU NQRZOHGJH WKHUH LV QR FDVH ZKHUH D GRP!
FDOOHG XSRQ WR DSSO\ RU HQIRUFH VRPHWKLQJ WKI
WUHDW\ ERG\

1RWHYV
URIHVVRU %HDXODF LV WKH DXWKRU RI VHFWLRQV

BURIHVVRU &XUULH LV WKH DXWKRU RI VHFWLRQV



() Constitution Act 1867 (UK) (30 & 31 Vict) ¢ 3, reprinted in RSC 1985 App
II No 5, preamble.

() Ibid.
() Constitution Act 1982, being Sch B to the Canada Act 1982 (UK) 1982 ¢ 11.

() See the non-exhaustive enumeration of written sources of the Canadian

Constitution set out in the Constitution Act 1982, ibid, s 52(2) and the Schedule

thereto. See also the constitutional and ‘quasi-constitutional’ documents
referred to in PW. Hogg, 8 RQVWLWXWLRQ @ e Zudg | &DQDGD
(looseleaf), Scarborough, Ont: Thomson Carswell, 2007) s 1.5 n32,s 1.6.

()See )UDVHU Y 3XEOLF 6HUY LEHISB W BAR BHOHODWLRQV %R
3; 5HIHQAHODQLWRED /D Q@DESDPUSCRE/R U, K53 L H Z
WUXQVARPEFPVWLQJ &R Y 1RYD 6FRWLD 6SHDNHU RI
[1993] 1 SCR319; SHIHQAHSHPXQHUDWLRQ RRY-XGBHINORI WKH
&RXUW RI 3UGQNIDIPBBCR 3,[92]-[93] and [104] (- XGIH YV
SHIHQFHHIHQAH 6HFHV VLR QOR8] 245KR EIR,E76 (4 XpEHF
6HFHVVLRQPIFHDKY 3RUW +RWHO [200h BOREZMK &ROXPEL
%DEFRFN 2O QIWBD[55]; WULWLVK &ROXPREDFKFRPSHULI
[2005] 2 SCR 473, [65].

() The royal prerogative is a residual source of executive power, once

exercised by the King or Queen, but now much limited in its scope and

conventionally exercised, in Canada, by either the federal or provincial
cabinets. See, eg, A.V. Dicey, , QRVGAXFWLRQ WR WKH 6WXG\ RI WKH
& R Q VW WthXdW, Lénddn: Macmillan, 1964) 424; Hogg (n4) s 1.9.

()See SHIHQFH 5H $PHQGPHQW RI WKIHRIRIGEZRVLWXWLRQ
753,876-84; Hogg (n4) s 1.10.

() BUXXRPPH YKRPEBD2] 4 SCR 663, [46].
() See Hogg (n4) s 11.2.

() See ibid, s 11.5(a). See also IC Rand, ‘Some Aspects of Canadian
Constitutionalism’ (1960) 38 Can Bar Rev 135, 138.

() Statute of Westminster 1931 (UK) 22 Geo V c 4, reprinted in RSC 1985
AppIINo27.See SHIHQAH 2Z QHU VKL SHRALZI HWMKIRQ 5LIKWYV % UI
& RO XHB&MSCR 792,816 (21 I VKHRULQHUDO 5LJKWV %&

() For example, Canada is bound by Convention (IV) Respecting the Laws
and Customs of War on Land and its Annex: Regulations Concerning the Laws
and Customs of War on Land, The Hague (adopted 18 October 1907, entered



LOQWR IRUFH IRU &DQDGD -DQXDU\ 8.76 &
*UHDW %ULWDLQ V UDWLAFDWLRQ RI WKH &RQYHQWL

13 &eDQDGLDQ &KDUWHU RI 5LJKWV DQG J)UHHGRPV EH
$FW Q

4 ELB J HPSKDVLV DGGHG
15 6HH Y )LOWD@ 6&5/D )RUHVW - GLVVHQWLQJ RQ DC

16 6HH JHQHEDXDIBV(U®J ,QWHUQDWLRQDO /DZ LQ &DQ
QG HBQRQWR ,UZLQ /DZ

7 6HH JHQHQWM®O\ /D )RUHVW - GLVVHQWLQJ RQ DQF

18 QWHUQDWLRQDO &RYHQDQW RQ &LYLO DQG 3ROLW

HQWHUHG LQWR IRUFH O0DUFK 8176 &
6HBIDUN J)UHHPDQ D QG WHURDW (RWD O + XRURD MR KWV
,UZLQ /DZ

9 6HH YDQ (UW Q JUHHPDQ DQG-XINQVDUW Q
%UXQQpH DQGRRSHSHMGHVEIWDQW (PEUDFH 7KH $SSi
,QWHUQDWLRQDO /DZ E\ &DQDGLDQ &RXUWYV- &

20 0XJHVHUD Y &DQDGD OLQLVWHU RILWR]HQVKLS D
6&5 > @XJHVHUD

21 ELG

22 GWDWXWH Rl WKH ,QWHUQDWLRQDO &RXUW Rl -XVW
LQWR IRUFH 2FWREHU &DQ 76 1R $UWLFOH

B yLQwe
4 ELG2 /D )RUHVW - GLVVHQWLQJ RQ DQRWKHU SRI

2 'HOO &RPSXWHU &RUS Y 8QLRQ @HV6RBEVORPPDWH X
&RPSXWHU

26 81&,75$/ ORGHO /DZ RQ ,QWHUQDWLRQDO &RPPHUF|
-XQH 81 'RF $ $QQ , ORGHO /DZ

27 '"HOO &RP®XWHY @
28 ,ELE @2> @
2% QWHUSUHWDWLRQ $FW 56& F , \YAY;

30 (IWUDGLWLRQ $FW 6& F



ELW
6HH JHQHUDOO\ YDQ (UW Q 2
JRUHLJQ OLVVLRQV DOQBQIJWWURQWBRQYDER 2U F

9LHQQD &RQYHQWLRQ RQ 'LSORPDWLF 5HODWLRQV
HQWHUHG LQWR IRUFH  $SULO 8176

9ILHQQD &RQYHQWLRQ RQ &RQVXODU 5HODWLRQV I
LQWR IRUFH O0DUFK 8176

JRUHLJQ OLVVLRQV DQBQ,QWWURQWEBRQYDQ 2U V
2FHDQV $FW 6& F

8QLWHG 1DWLRQV &RQYHQWLRQ RQ WKH /DZ RI WK

HQWHUHG LQWR IRUFH 1RYHPEHU 8176
&RPSDUH 2FHDQV $FW Q V ZLWK 81&/26 Q
&RPSDUH 2FHDQV $FWZLQWK 8MAW 262 Q $UWLFOH
&RPSDUH 2FHDQV $FW Q VV 2 ZLWK 81&/26 C
&RPSDUH 2FHDQV $FW Q VV 2 ZLWK 81&/26 C

JRU H[DPSOH &DQDGD FKRRVHV LQ WKH 2FHDQV $
JHRJUDSKLFDO FRRUGLQDWHYV Rl SRLQWNH MR LQRIG E\
81&/26 V SURYLVLRQV UHODWLQJ WR WKH XVH RI VWL
HVWDEOLVKLQJ WKH ERXQGDULHV RI D FRDVWDO VWL
Q V'V DQG 81&/26 Q $UWLFOH

&ULPHV DQG &ULPHV $JDLQVW +XPDQLW\ $FW 6&
5RPH 6WDWXWH RI WKH ,QWHUQDWLRQDO &ULPLQDO .
HQWHUHG LQWR IRUFH -XO\ 8176 5RPH 6W

7KH 5RPH 6WDWXWH SURYLGHV WKDW WKH &RXUW
RYHU WKH FRUH FULPHV ZKHUH QDWLRQDO OHJDO V\\
WR GR VR FOHDUO\ PDNLQJ WKH &RXUW V MXULVGLF
WR WKDW RI QDWLR QBDLAS BWLFFIGHD O V\VWHPV

,ELBUWLFOH

&$+:&% Q V  f4XDVL XQLYHUVDO- MXULVGLFWL
RI MXULVGLFWLRQ RYHU FULPHV KDYLQJ QR WHUULW
RWKHU WKDQ WKH SUHVHQFH Rl WKH DFFXVHG LQ &D!
MXULVGLFWLRQ LV H[HUFLVHG 7KLV fSUHVHQFH UHT
VXFK MXULVGLFWLRQ DV JHQXL GHDMHIERQFHUQDRQJ M)



$UIHNWUUDQWSRILO '"HPRFUDWLF S5HSXEOLF RI WKH
> @ ,&- 5HFRELQW 6HSDUDWH 2SLQLRQ RI -XGJHV +LJJ
% XHUQWKDO > @ > @

I1RUWK $PHULFD®H) MHSDHPHQWDWLRQ $FW 6& F

+DJXH &RQIHUHQFH RQ 3ULYDWXH GQREYOOWLRQ IRA;
&LYLO $VSHFWV RI QWHUQDWLRQDO &KLOG $EGXFWL
+DJXH ;;9,,, > @ &DQ 76 QR

7TKRPVRQ Y PKRP&AR®&5/D )RUHVW - IRU WKH PDMRL
+XPDQ 5LIJKWV &RGH 562 F + SUHDPEOH
+XPDQ 5LJKWV $FW 56< F

JRU D GHVFULSWLRQ RI WKH FRPSOH[ ZHE RI VRXUHI
FRQVWLWXWLRQV VHH +RJJ Q V'V

/HWWHUV 3DWHQW &RQVWLWXWLQJ WKH 21AFH RI *
$Ss ,, 1R 'KLOH QRW OLVWHG DPRQJ WKH LQVW
&DQDGD V ZULWWHQ &RQVWLWXWLRQ LQ WKH V Vv
Q WKH IXQGDPHQWDO LPSRUWDQFH RI WKH /H\
IHGHUDO H[HFXWLYH DXWKRULW\ LQ &DQDGD VXUHO\
VWDWXV 7KH SRZHUV GHOHJDWHG LQ WKH /HWWHUYV
PDWWHU RI FRQVWLWXWLRQDO FRQYHQWLRQ RQ WKt
+RJJ Q Vv

+RJJ Q Vv

6 HBH IMQOFHWKHHNO\ 5HVW LQ ,QGXVWULDO 8QGHUW

OLQLPXPIHV $FW DQG 7KH /LPLRAUNWERQP@RBE&RXUV RI
2 'XI1&- ZULWLQJ IRU KLPVHOI| DOEERKWZLQ DQG

&RQYHQWLIHRIPHSHRKBEPVRQ @2>@ / +HXUHX[ 'XEp
- OF/DFKOLQ - FRQFEDUWQD 6RBUHWDU\ RI 6WDWH IF
$IDLYWGHUDOLVP DQG ,QWHPWWWZRQBDOHHQOD WURQW |

2 * |/ ORUULWHPWHODNLQJ 3RZHU $ &DQDGLDQ 'LC

&DQ %DU 5HY

6HH HJ OLQLVWQUH GHV 5HIOBI\EHRQW H. QQVIHW IQRDDLAR |
3ROLRUNLQJ LQ KRIEHFUWRXYHUQHPHQW GX 4XpEHF
5HVSHFWLQJ WKH ([HUFLVH Rl WKH )XQGDPHQWDO 5L
AXpEHF 3HRSOH DQG WKH 4XpEHF 6WDWH 64 F \
OLQLVWQUH GHV 5SHODWLRQV ,QWHUQDWLRQDOHV 564
(PDQXHWRQW LQWHUQDWLRQD OpSXWEHREBEWFEQWULEXWL
LQWHUQDWLRQDO VHORQ XQR}HGSHEY S Bl RIDDMRIIFD® Q D G L
DQG /DAHXU - ORULQ 1/D SHUVRQQDOLWpP LQWHUQEL



AXpEHFT 54', ORULQ 1T/H 4XpEHF HW OH SRXYRL
GHV DFFRUGY LOQWHUQDWLRQDXI[T eWXGHV -XU ¢
OLOOAMWDNWM\ /DZ LQ Z2WMWDBD 8QLYHUVLW\ RI 2WWDZD !

+RJJ Q VV  $ ( *RV&ORWMEBWHDW YV 0D RURR W R

%XWWHUZRUWKYV 2 7KH SURYLQFHV RI FRXUVH
YDULRXV UHFLSURFDO DUUDQJHPHQ®WYWDRWKR IRUHLJC
$WWRUQH\ *HQHUD® 6RBEQWMULVGLFWLRQDO DJUHH
WKH UHFLSURFDO HQIRUFH P H QW HR HMDX TP H MO V+ R E
DPRXQW WR WUHDWLHYV DW LQWHUQDWLRQDO ODZ XQ
UDWLAHG DW WKH SURYLQFHV:- EHKHVW E\ WKH IHGH!

'"HSDUWPHQW RD)RVHIQQ $QWHWIK) BRAWRGBRO 7 F (

JELW
(IWUDGLWLRQ $FW Q v
&DQDGLDQ &KDUWHU RI 5LJKWV DQG )UHHGRPV Q

0 &RKHQ DO®WH)YRKH &DQDGLDQ &KDUWHU RI 5LJK
JUHHGRPV DQG ,QWHUQDWLRQDO /DZ- &DQ %Dl

5H 3XEOLF 6HUYLFH (PSOR\HM 561 @3DWLRQ%¥ $FW

7KLY SDUW GWDABAFKDEPYV DQGQN HIHPDWDRFQDO + XP|
5LJKWV DQG &DQDGLDQ /DZ3/HIJDO &RPPLWPHQW PS¢
&KDUWHE HRURQQWR 7KRPVRQ &DUVZHOO 2

2Q QRQ ELQGLQJ QRURYV &KQ @MNIQP UPT&K HV&KID OO HQ J|
/IDZ 'HYHORSPHQW DQG &KDQJH LQ ,QWHUQDWLRQDO
/4

W KDV BPHH® WKDW DW OHDVW VRPH RI WKH QRUPV
8QLYHUVDO 'HFODUDWLRQ UHSUHVHQW FRGLAHG SUR
ODZ 5 % HLOKBBWDWXV RI ,QWHUQDWLRQDO +XPDQ E
2YHUYLHZ- QW O/ 3UT7KH-&BRPSKDIP\ &KDUWHI
5LJKWV DQG JUHHGRPV DQG ,QWHUQDWLRQDO /DZ¥
+XPSKUHAKH 8QLYHUVDO 'HFODUDWLRQ ,RISPXMDQ 5L Jk
DQG -XGLFLDQ @ K® ¥ DFMAFRKDUIIR BHIGIKWNDBKLUW\ <
$IWHU WKH 8QLYHUAMDD + Bl FXOD UTDMMRLAD XV 1L MKR|

6HH .QRS f+HUH DQG 7KHUH ,QWHUQDWLRQDO /Dz
1<8- ,QW O / 3RO



* 9 /D )RUHVW 9§7KH 8VH Rl ,QWHUQDWLRQDO DQG
6XSUHPH &RXUW 3R FCHEDL. @DV L9, , W KH @G BW VD ZIR Q | H U
&DQDGLDQ &RXQFLO RQ ,QWHUQDWLRQDO /DZ

0 %DVWDUDFKH Y7KH/BRRBENVIVEWIBVHIRI )RUHLJQ
LQ WKH 6XSUHPH &RXUW RI &DQDGD DQG +LV ,QAXHQ
-RKQVRQ MEEYRB HBM UY /DH\RW D W HPKHE&RXIW R
&DQDGD 2LQQLSHJ &DQDGLDQ /HJDO +LVWRU\ 3UF

OXJHVHQ@D > @

%DNHU Y &DQDGD OLQLVWHU RIXLWAIHQYKLS ,PF
%DNHU

,ELES @
,ELES @

7KLV LV VDLG WR FRQWUDVW LQ &DQDGD ZLWK WI
LQWH U QD WHRRZHDPABIDH D XODF & XVWRPDU\ ,QWHUQD
'RPHVWLF &RXUWV ,PEURWDLR FLDER' BRWHQY
HG%ULWLVK DQG &DQDGLDQ 3HUVSHFMAHGID G ,QWt
%RVWRQ ODUWLQXV 1LMKRI

& 6ZRUGV HG 1&DQDGLDQ 5DWLAFDWLRQ 3UDFW

$URZ 5LYHILEXWDULHY 60LGH LPERR>ER @ 3LJHRQ
6&5 )UDQFLY Y ® 6&5&DSLWDO &LWLHV &RPPXQLFDW
&DQDGD HDGILYRVHEBBOFRPPXQLFDWLRQV @RPFPLYVLRQ
% D N HQU

&DQDGD $ * Y 2QWDU@RS& *2 /DERXU
&RQYHQWLRQYV

7KLV SDUW ERU%RDWK ODEP 17KH &DQDGLDQ )HGHUD:
JUDPHZRUN DQG WKH ,PSOHPHQWDWLRQ RI WKH .\RWI
MXULGLTXH SRO\QpVLHQQH KRUV VpULH

IDERXU &RQYMHQWLRQV
7KRPVRQ 2

7KLV VLWXDWLRQ RI FRXUVH ZRXOG UXQ FRQWUD
9LHQQD &RQYHQWLROHRQY WHH RIZWRKH WHUULWRULDC
ZKLFK UHDGV IHBQHOHV L QWEHQWLRQ DSSHDUV IURP Wk
RWKHUZLVH HVYWDEOLVKHG D WUHDW\ LV ELQGLQJ X!



WHUULMRRURRUH RQ WK L% HDWSHFRV f¢YBWLRQDO $SSOL
,QWHUQDWLRQDO /DZ 7KH 6WDWXWRU\ ,QWHUSUHWD
,QW O /

5 6XOGXYOIOLYDQ DQG 'ULHGJHU RQ W KMK&R®Y W U X
ODUNKDPDIFROYHU %XWWHUZRUWKYV

JRU H[DPSOH WKHJDWHDWDRQRGBW 2Q GLUHFW
LQFRUSRUDWHY WKH DSSQHBIDO&RIRNIWLRQWRI ' W
5HODWLRQVHQXD VERPYHQWLRQ RQ &RQVXODU 5HODW

5H $FW 5HVS DRVWFRQYY MK HVDH Q G@5 D 6@ B D\
6XO0OLYDQ Q
,PPLJUDWLRQ DQG 5HIXJHH 3URWHFWLRQ $FW 6&

*HQHUMR@OWKH FRQFHSW RI ® H4 HDEDWEERRNWHQ'
RQ 6WDWXWRDW QRVQFHISQ H U D @ DGIIVKLIOGR @ ROUWHU DQ
L QWHUQDW LOPQINK DB Z /H[LV1IH[LV

3A]JHU ,QF Y>&D @ G D& )& 7"

JRU LQVWDQFH VHH V RI WKH 8QADWHX/ 1DWLRQV )
&RQYHQWLRQ $FW 56& F QG 6XSS DQG V RI
DQG ,QWHUIMDWIBYDRQ@W$FW Q

6XFK FOHDU LQWHQWLRQ LWRQIRP'S @HFIH @ WD KIRZ\H ¥ RIC
DV WR WKH DFWXDO WUDQVIRUPDWLR@WRIQWVHEBDW\ QF
&DQDGD >$ *@ )& )& 2!

6HBH $FW 5HVSIDRWRQQY MKHVO DG 5BHHZDOVR
&HH 5HILRQDO $XWKRULW\ Y &DQPGCGD@)HEEHURS® $GPL

2 2

8/ &DQDGD ,QF Y 4XHE®F5-8* '/5 WK
DIG > @ 6&5

JELS @
ODF'RQDOSRU9%DQDGD @W & &5 IDVNLQ &-

ODUUDNHVK $JUHHPHQ W  QVDIZEBDEMK D@L RVE HD:GR S W
$SULO 8176

: RUOU®D G BIDL]DWLRQ $JUHHPHQW ,PSOHPHQWDWLR

3A]HU ,QF Y @DQDGD



6HH BOWRIDQ =HOOHUEDFX &OED D 6 &5DN&Y
+\GRU4XHEBEHF @ 6&5

$ GH OHVWUDO DQG ( )R[ '"HFHQW 9f5HWKLQNLQJ
, QWHUQDWLRQDO DQG 'RPHVWLF /DZ6HH DOV®RRIOO /
WKH OF*LOO VFKRRO RQ WKHVH LVVXHRRYWD QQ(UW Q

6HH IRU LQVWDQFH &DQDGD V UHSRUW WR WKH 8
&RPPLWWHH VLWWLQJ XQGHU WKH AUVW 2SWLRQDO
&RYHQDQW RQ &LYLO DQG 3ROLWLFDO S5LIJKWV +XPD(
&RQVLGHUDWLRQ RI 5HSRUWYV 6XEPLWWHG E\ 6WDWH"
JRXUWK 3HULRGLF 5HSRUW RI 6 WDWS8YNV SHIBLREHYV 'XH |

81 'RF &&35 & $GG

6HH -HQQLQJVDIVQNVSFHIIMQ KH,IQPV HU QD WLR@ DO /DZ
WK HGQ /RQGRQ /RQJPDQ

7KH EDVLF DXWKRULW\ IRU WKLV SURSRVLWLRQ L\
$ODEDPD &OUHPBQLWHG 6WDWHYV 8QLWHG .LQJGRP
SUELWURWLRQAKLY UXOH ZDV FRIGHAQ® DG &R QW H QRV LVRIQH
WKH /DDHRDWLHV3 6 B HOMQWR D QG 1J X3 HQ KR F HGYK
S'URLW LQWHUQDWIKRBGQ SPOAIVF /*'-

) * -DFREV 1,QWURGBFRER Q@QIGQ6) BIRHE HIUWMW HGV
RIADWLHV LQ 'RPRYWRD /BZHHW OD[ZHOQKLV [[LLL
UHSUHVHQWY WKH WUDGLWLRQDO SRVLWLRQ ZKLFK
FRQFHSWLRQ: Rl WKH UHODWLRQ EHWZHHQ LQWHUQD
DGYRFDWHG E\ VRPH DXWKRUV LQ WKH 8QLWHG 6WDYV
LQFRUSRUDWLRQ DQG VWDWXV Rl LQWHUQDWLRQDO ¢
GHWHUPLQHG DW OHDVW WR VRPH &[% HQWD GO H\QW H
T%UHDUG 2XU 'XDOLVW &RQVWLWXWLRQ DQG WKH ,Q

6WDQIRUG / 5HY

.l DQ DXWKRULW\ ZDV QHHGHG WKH FOHDUHVW M}
&DQDGLD@MDEDAD EH IRXHIBIQFH BAKAHVVLRQ @I 4XHEHF

ZKHUH LQ UHMRRAWWQW K\DKM IDW KDG QR MXULVGLF
LOQWHUQDWIRIQB®SUMHPH &RXUW RI &DQDGD ZURWH W
SUHYLRXV FDVHV LW KDV EHHQ QHFHVVDU\ IRU WKLV
WR GHWHUPLQH WKH ULJKWV RU REOLJDWLRQV RI VR
VIVWHP - 7KH &RXUW FLWMHIGZ W RHVICEB®EHL QJ FDVH
3RZHUV WR /HY\HIDWWHW FOW)LRWVYV DQG +LJK &RPPLVVL
5HVLGHQFHY 6&55HIHQAH 2Z QH U VK L SHRA LAY HMKIRQ
5LIKWV RI %ULWQVKDGHIM@EHDHZIRXQGODQG &RQWLC
6KHOI @ 6&5 6HPhHDMYVMRDF 712Q WKH 6D\LQJ WKDW
/IDZ %LQGV &DQDGLDQ &RXUWV- &&,/ %XOOH\



6H6 %HDXODF Y5HFHQW 'HYHORSPHQWY RQ WKH ¢
&DQDGLDQ 6WDWXWRU\ ,QWHUSUHWD®A RIQ- 6 W
JRUHVW T'RPHVWLF $SSOLFDWLRQ RI ,QWHUQDWLRQI
7KHUHWVE - 8%&/ 5HY

% D N HQU

6XHWK Y &DQDGD OLQLVWHU RI &LWL]IBQV&KES DQG
6 XHUV K

,ELG
ELS @
5Y 3DODFLRV'/5 WK

'LSORPDWLF DQG &RQVXODU 3ULYLOHJHYV DQG ,PP.

3DODFQRYV
JELG 2

5Y 3DUBVLHED 6&5
(IWUDGLWLRQ $FW 56& F(
3DULVQHQ

7KHVH FDVHODIQDREDX GEHE>Y : @ 6&5
7KRPVRQ &®BBQ HRW ,QGXVWULHV /Wac Y6&BDQDGD
1RWH WKDW LOBWKHD FBVH RIUHDW\ LQWHUSUHWDYV
ZLWKRXW H[SOLFLW HQQB URIFPH QW LVRIQH 9

3XVKSDQDWKDQ Y &DQDGD OLQLVWHUWRI @LWL]HQ
6&5

6HH OXJHVHYD*WH&RQ 'LPWHU LQF Y >5 1RUPDQG LQ
6&5 *WH&RQ 'LPWOIO &RPXWHBHH DOVR 6X0OOLYDQ (
2 1,0 LQWHUSUHWLQJ DQ LQFRUSRUDWHG SURYLV
WR LQWHUQDWLRQDO ODZ PDWHULDOV DQG WR LQWH
SURYLVLRQ E\ LQWHUQDWLRQDO FRXUWV RU E\ FRXU'

JRU PRUH GBWBHOX ODHHEQWp3 T'ULHGJHU V JORGH
3ULQFLSOH- DW WKH 6XSUHPH &RXUW RI &DQDGD ,Q\V
/HILWLPL]DWLRQ SHYXH MXULGLTXH 7KpPLV

6H$ 0 -DFRP\ 0L @ RV AWM IDRSG GIMVFDWLRQ GHV WUDI
LQWHUQDWLRQDIJULY &DQDGD



+RZHYHQ -DQXDU\ WKH IHGHUDO JRYHUQPHQW
WUHDWLHV ZLOO EH WDEOHG LQ WKH +RXVH RI &RPPF
SULRU WR UDWLAFDWLRQ IRU D SHULRG RI  GD\V ,W
LV YHU\ PXFK D FRXUWHV\ RQ WKH SDUW RI WKH H[HF
ZKLFK FRQWLQXHYV WR KDYH VROBI WKW KRKH W Q WROG H
RI 3DUOLDPHQW WR ELQG &DQDGD WR DQ LQWHUQDW
UDWLAFDWLRQ RU RWKHUZLVH

6 %HDXODF fT$UUrWRQV GH GLUH TXH OHV WULEX
GURLW LOQOWHUQDWLRQDO SHYXH MXULGLTXH 7

7KLV SDUW GUDZV IURP 6FKDEDV DQG %HDXODF Q
'"HOLVOH Y &DQDGD 'H@XW&S$HOLVOH

56& F 3

'"HOLV@H > @

JELS @

JELG

'XQPRUW 2QWDULR @ * 6&5

/IDERXU 5HODWLRQV $FW 62 F 6FK $V E

(VSHFLDOO\ LQ W& KDHMMHMHHPWHWWIWLRE 6HH IR
Y 2DNHV '/5 G | BI> @ 6&5Y .D9J @
5 5RZODQG Y 5 '/5 WK/D]JBI@WNR Y /DZ 6RFLHW\
$OEHYWD@ '/5 WHMRIZVNL Y &DQBGD@$ */5
WK S5HIMQAH(GXFDWLRQ $FW @QWDH LRVK Y
ORUHQWDOH@ '/I5 WHIG &55 Y 3XQFK
> @ &&& GVVRFLDWLRQ GHV GpWDLOODQWYV HQ I
Y JHUPH &DUQDY@®O5;@R6ODFN Y /DZ 6RFLHW\@ | $OEH
'/5 WK DIG> @ 68BG Y 4XHEHF $@® 6&5
%RZVNL Y &DQDGD@$ *'/5 WHIG > @ 6&5
5Y 6FKPLG® 6&5 Y ORHQWHDOH®@ '/5 WK
UHY G > @ &BREL Y KIGGWIWpPYHQWLRQ G& ORQWUpPD
6&5 T7TWHPEOD\ Y 3DLJ@H 6&% F 3HDYVR@ 5-4
UHY G > @ /6XFp YHVKDU@ 5-4 UHY G > @
6&5 5 Y .HHIJVWU®D 6&BDQDGD +XPDQ 5LIJKWV
&RPPLVVIIRQRY 7@ 6&3DYLJQH Y 236(® 6&5
.LQGOHU Y &DQDGD 0bQL\@VHGE&BIXPEHFLFH
&RPPLVVLRQVBHGIE WD SHUVRQQH ¥ ,PBHXEOHV 1L '
&RPPLVVLRRAWBW\GBWD SHUVRQQH GX 4KpEHF Y &F
"HX[ ORQWBJQIKVS-4



-XVW DW WKH 6XSUHPH 5 RXUW RI@DQDE Y VHH
5DKB\ @ 6&%&*(8 Y %ULWLVK &ROXBELB&S *
YRG Y 4XHEHEE®B® BBV Y /DZ 6RFLHW\ %ULWLVK &R
> @ 6&5UZLR\7TWG Y 4XHBHF @ *6&% Y
&RQZBD\ @ 6&5(GPRQWRQ -RXUQDO>Y $@EHARBD $ *
5 Y .HHJIVENSIOPPLWWHH IRU WKH &RPPRQZHDOWK F
&DQDSED @ 6&% Y /LSEWOYLIQH Y REGEQGOHU Y
& D Q DIGHISG IMQAH 1U ([WUDGLWLRQ @D GR&DY
%BXWOHU@ 6&% Y 1RYD 6FRWLD 3KDUPDF®XWLFDO 6R
6&5 5 Y 3RWYLQ® 6&5DJHQDLV Y & ROGGE DY QU
&RUS @ 6&YKRPVRQ 1HZVSDSHUV &R Y @DQDGD $
6&5 5 Y /IXPDV @ 6&BQLWHG 6WDWHV@Y %%BQV
%XUBW $GYDQFH &XWWLQJ @ RB&BDXWE Y
&DQDGD &KLHI (OHFWRD®B&IAFHU

&DQDGLDQ )RXQGMQRRW KRQ&EK IWKEU/DZ Y &DQDGD
> @ 6&FRXQGDWLRMORU &KLOGU

2Q WKH YRLG IRU YDJXHQHV6E/ GRIDWODFH /G \& BEQ D
FRQVWLWXWLRQQHOOHV GH OD WKpRULH GH O LPSUp
G\QDPLTXH JOREDOH GH OD &KDUWH - S5HYXH G

JRXQGDWLRQMHORU &KEO@UY> @ 7KH (XURSHDQ &RX
+XPDQ 5LJKWV GHFLVISRY 8UHIW H G HIES & RZAD V
6HSWHPEBKWSRUWYV 9,

*9 /D )RUHVW Q

6RHULQJ Y 8QLWHG .LQJGRK®DQG *"HHWIDHMA $ YRO
(+55

.LQGOHU Y @DQDGD
IDFNHHMDY 6&W c /(G G

&DWKROLF &RPPLVVLRQ IRU -XVWLFH DQG 3HDFH L

*HQHWBIMOD O =/5 6 +6 DQ 5LIKWYV /DZ -RXU
=6&
6 Y ODNZDQ\DQH6ES$ +XPDQ 5LIJKWV /DZ -RXL

SBHSXEOLF Y>EX®KX/N% &

SUDWW Y -DPDLFD@ $ $& +XPDQ 5LIJKWV /DZ -RXUQL
, /10 -DPDLFD 3&



6RFLHW\ Rl & RPSRVHUV $XWKRUV DQG OXVLF 3XE(
&DQDGLDQ $VVRFLDWRYR®HRIVE@ WHESQ HW 3U

&RS\VULJKW $FW 56& F &

6RFLHW\ Rl & RPSRVHUV $XWKRUV DQG OXVLF 3XE(
&DQDGLDQ $VVRFLDRYR®HRIV,QWH@QHW 3U

'LBUHFWLYH (& RI WKH 3DUOLDPHQW DQG RI WK
RQ FHUWDLQ OHJDO DVSHFWYV RI LQIRUPDRMUIURQ VRFLI
FRPAFHU LQ WKH ,QWHU@DD-/0DUNHW

&RQVWLWXWLRQ $FW 8. Q SUHDPEOH

6HH IRU HIPOS@WHBGTLQJ &RUS Y &HQWUDO %DQN RI
> @ 4% (QJ &% ,Q WKLV MXGJPHQW /RUG 'HQQLQJ
WKLV UXOH WR WKH HDUO\ HLJKWHHQWK FHQWXU\ DC
UHOHYDQW LSELHGF HBGHHHOBYORFRRW Y % DUEX(BN &K
+HDWKAHOG Y &KL®BXRIRZRUG 0D Q& AHDOG \PIDQ J
,QWHUQDWLRQDO /DZ R2QI RRIFH WD URV &RMEDONLV KL Q J
DQG %URZBYQLOHFLSOHV RI 3XEOLFWEWHLQ W IRRIGED O /D
2[IRUG 8QLYHUVLW\ 3UHVV 2

6HH JHQHUDEXBYEBLF ,QWHUQ QW LHREXIRQY WRZ
,UZLQ /DZ 2

7KH WHUP fLQFRUSRUDWLRQLVW: LV PRUH FRPPRC
IDGRSWLRQLVW:- WHQGY WR EH XVHG LQ &DQDGLDQ S
WHUPLQRORJ\ XVHG LQWHKLY DIQU HDWR IQW KH 20D Z

5 6W - ODFGRQDOG Y7KH 5HODWLRQVKLS EHWZH!
'RPHVWLF /DZ LQ &DQDGD- LQ 5 6W - ODFGRQDOG *
-RKQVWR&D QBGLDQ 3HUVSHFWLYHV RQDQWEHWQRQ LR
RURQWR 8QRURQMW\3RHYV 6HH DOVR %UXQQpH DQ
7RRSH Q 2 UHYLHZLQJ WKH DPELJXRXV DQG VR
&DQDGLDMDEDGG WHQWDWLYHO\ FRQFOXGLQJ WKDW
WKDW FXVWRPDU\ ODZ FDQ RSHUDWH GLUHFWO\ ZLW}

6HH LQ SDUWLFXODU WKH H[FHOOHQW DQDO\VHV F
2 DQG ) /DURFTXH OQGQFRUBRUDWLRQ GH OD F
LQWHUQDWLRQDOH HQ FRPPRQ ODZ FDQDGLHQQH:- >

5HIHQFH 5H 3RZHUV Rl 2WWDZD &LW\@ BB@6 5RFNFC
JREOLIQ /HIDWLRQV &DVH

$VVHVVPHQW $FW 562 F QRZ 562 F $



SHIMQAHIHZIRXQGODQG &RQW@QHEABDO 6KHOI
1HZIRXQGODQG &RQWLQHQWDO 6KHOI

AXpEHF 6HFHWWIAQ 5HIHU
,ELG HPSKDVLV DGGHG

%XW VHRRBH M&DVH &RRBRRPBME BO FHIADLIRIQ 5HIHU
$-,/ 2 UHIHUULQJ WR WKH &RXUW V {FRF
FXVWRPDU\ ODZ- D®& IHU XX QL QMU KDW WKH &RXUV
TfIDLOHG FRPSOHWHO\ WR HQJDJH ZLWK WKH FXVWRP
VXJIJHVWLQJ WKDW D GXDOLVW SRVLWIRWKPD\ LPSOI
UHVSHFW WKLV VHHPV DQ RYHUO\ SHVVLPLVWLF UHEL
DGYHUW WR FXVWRPDU\ LQWHUQDWLRQDO ODZ DV VX
>Rl VHOl GHWHUPLQDWLRQ@ KDV DFTXLUHG D VWDW>
FRQVLGHUHG D JHQHUDO SULQFL %0 HORIUHRWHUQDWLF
&RXUW GLG LQ IDFW UHIHU WR VHYHUDO HOHPHQWYV I
D QRS L Q L R IVGRIULLWEMMGKIRXW ODEHOOLQJ WKHP DV VXFK
OHDVW LQ VXEVWDQFH LW ZDV DS S®ONUWIMKNMNOW RP D U\
&RXUW IDLOHG WR WDNH DFFRXQW RI VRPH UHFHQW
WKLV DUHD EXW WKDW VSHDNV WR WKH TXDOLW\ RI
LQWHUQDWLRQDO ODZ UDWKHU WKDQ WR UHMHFWLRC(

6HH IRU HI{DPGWHRK QY DPEBVHHUYHD® SRE S

2 5DQ@GDBLQW -BKILQ GHDOLBBW LRV KVWIKH HI
FXVWRPDU\ LQWHUQDWLRQDO ODZ RI VWDWH LPPXQL
3XVKSDQMWKDQ2 UHIHUULQJ WR WKH FXVWRPDU\ L¢(
PHDQLQJ DWWULEXWHG WR WKH ZRUGV fFRQWUDU\ W
1IDWLRQV:- LQ LQWHUSUHWLQJ OHJLVODWLRQ LPSOHP
UHIXJHH VWDWKN 6 BRSIVWIRMRLQJ 6&5
'DYLHVKH 6 KRS WHHIHQFH DV WR :KHWKHU OHPEHUV R
RU 1IDYBPBV)RU WKH 8QLWHG &W DRPHRR RIWSLFPH QIDFD $ U
3BRFHHGLQJV LQ &DQDGLDQ @UEREQDO &RXEMZV Q -

86 $UPHGHWLQWD %D N HU &DQDGD /WpH 6SUD\W|
6REFLMDMIYGJIH Y +KGO®RQ @9 6&5> @2%S@D\WHFK
6 XHIV KQ > @BPKW@EHU Y &DQDGD $WWRAQBESHQHUI

> @2> @ /G6IPAKUEHYXWRMXYHUQHPHQW GH OD 5pSXI
GpPRFUDWLTXHH®Q@RR @ B &5ORQIRHP® @HW VKRXOG EH
QRWHG WKDW ZKLOH WKH &RXUW UHOLHG H[WHQVLYF
OXJHVH@D LW GLG VR LQ WKH FRQWH[W RI VWDWXW
LQ FRQVLGHULQJ WKH GHAQLWLRQ RI fFULPHV DJDLQ
H[SUHVV LQFRUSRUDWLRQ RI FXVWRPDU\ LQWHUQDW!I
&DQDGLDQ &ULPLQDO &RGH 56& WKH BXHVSARRY GLQW
UHODWLRQVKLS EHWZHHQ FXVWRPDU\ LQWHUQDWLRG
GLG QRW DULVH LQ WKDW FDVH



-RVHHIHUD ( +LMRV 6% Y &DQDGHP $@WWREQH\ *HQHL
> @ 7'RVHHBHID

%RX]DUL Y ,VODPLF 5HSXEQLF Bl ,UDQ @ &$
OHDYH WR DSSHDO UMIRX D 6H®& CDERRY I&D QDG D
$SWWRUQH\ *HQHUDD G > @HR¥H WR DSSHDO UHI
> @ 6&5 [LLL

5Y +DSH @ 6&5DSH7KH DFFXVHG KDG EHHQ FRQ"
PRQH\ ODXQGHULQJ EDVHG LQ SDUW RQ HYLGHQFH JI
SROLFH RIAFHUV ZRUNLQJ FR RSHUDWLYHO\ ZLWK OR
WKH FDVH ZDV&EBRHWWKKNWUSWRMWHFWLRQ DJDLQVW XQUH
DQG VHL]XUH H[WHFGHGDWR MYKMWRHY RI &DQDGLDQ O
RIAFLDOV 5HO\LQJ LQ SDUW RQ FXVWRPDU\ LQWHUQI
WHUULWRULDQRORYGWHUXMWPWLRQ DQG H[WUDWHUUL"
PDMRULW\ FRQFO-DGHELIGMAGEGE@RW @ /H%HO -

&DQDGLDQ &KDUWHHHRIRRVKWY DQG )U

6HH GLVFXVVLRQ RI WKLMEBWRLAQIPPOOP HDEKUULH 1
DQG WKH 2EIXVFDWLRQ RI &DQDGLDQ 5HFHSWLRQ /DZ

2 Q
+DSH) > @ HPSKDVLV DGGHG

6HH 5 6XGRQYDYDQ RQ WKH &RQWWKUMBWLRQ RI 6W

ODUNKDP 2QW %XWWHUZRUWKYV Q IDURFTX
6HH GLVFXVVLRQ LQ &XUULH Q 2
6HH DOYRD > @ ZKHUH WKH PDMRULW\ UHIHUV

fTWKH GLUHFW DSSOLFDWLRQ RI LQWHUQDWLRQDO FX

6HH DE¥YE @ KROGLQJ WKDW SULQFLSOHV RI FXVW
fPD\ EH DGRSWHG LQWR WKH FRPPRQ ODZ RI &DQDGECL
OHJLVODWLRQ - DQG > @ ZKHUH WKH (QJOLVK SRVL)
f3URKLELWLYH UXOHV RI LQWHUQDWLRQDO ODZ PD\
GRPHVWLF ODZ WKURXJK WKH FRPPRQ ODZ« $FFRUGI
DGRSWLRQ WKH FRXUWY PD\ DGRSW UXOHV RI FXVWI
ODZ UXOHV -

6HH ¥ @ ZKHUH WKH PDMRULW\ UHIHUV WR WK
LOWHUSUHWLYH DVVLVWDQFH VHW RXW LQ WKH IRUH

2Q WKH GLVWLQFWLRQ EHWZHHQ PRQLVW DQG GXI
LQWHUQDWLRQDO ODHHLYDGRAHVWQF ODFZ &XUULH Q
6HH DQUW]PDXULFH Y7KH *HQHUDO 3ULQFLSOHV RI ,(



&RQVLGHUHG IURP WKH 6WDQGSRLQW RI WKH 5XOH R
2 DQGE 6WDUNH JORQLVP DQG 'XDOLVP LQ WKH 7
/DZ- %BULW <% ,QW O /

6HH DXWKRULWLHVY FROOHFWHG Q

6HH YDQ (UW Q 2 &XUULH Q 2 IDUR
Q 2

6HH YDQ (UW Q 2 6XOOLYDBQS R{MWKH 2 2
,QWHWPWLRQ RI /HILVOD® HEQ LGFONERGR XJK &DUV,

2 +DSHD > @PRVHABHID ( +LMRV 6 $ @

6WDWH ,PPXQLW\ $FW 56& F 6 \%

(I WUDGLWLRQ $FW Q \%

6HH ¥ WLWXW 1DWLRQDROLIHQ H SHHOD DOWIRBN G
O9LH Y &KKkWHIPHYB/WG® 6&5 *DQLV Y &DQDGD OLQLV)\
Rl -XVWLFH &&& G > @ 2> & Bk WAHDRE OBHLY :

/IWG Y $WWRUQH\ *HQHU® G[RI5&DQDGD

*DQLE > @
6HH IXUWKHU VHFWLRQ DERYH
6HH IXUWKHU VHFWLRQ EHORZ

6 HHD S HD > @ > @ > @ ODFGRQDO®B O
> @ 6XO0O0LYDQ % 6XO00aWDQEW RHUN D QARRIFRW G
2QW ,UZLQ /DZ

6HH IXUWKHU DERYH VHFWLRQ
BWDWH ,PPXQLW\ $FW Q

6 HEIF KIU E HQU > @%R XEDQW L > @2> @
&$+:&% Q

,EL&/V OSXUHH WHIWIR > @1 LQWHUSUHWLQJ '
RIHQFH Rl FULPHV DJDLQVW KXPDQLW\ IRUPHUO\ GHA
FXVWRPDU\ LQWHUQDWLRQDO ODZ LQ &DQDGD V &ULF

6HH HJ ODFGRQD®G YDQ (UW Q $2 2
%D\HIYOIWHUQDWLRQDO +XPDQ 5LJKWV /DZ 8VH LQ &C
DQGHHGRPV /LWRURQWRQ % XWWHUZRRWKVWLWLFDCO®
FRPPHQWDU\ RQ WKH DSSURSULDWHQHVV RI VXFK DQ
UHIRUP VHH .QR$:BWQHU /D )RUHVW T(YLGHQFH DQC



DQG &RPSDUDWLYH /DZ- LQ RH( * PLRE]D 8 UHABGS5 ¥ABH R /1
SHODWLRQVKLSY %HWZHHQ ,QW RRWRMWIR QD2LDQY/® ZR |
* YDQ (UW f7KH $GPLVVLELOLW\ RI ,QWHUQI

(YLGHQFHT &DQ % BHYOHDGLQJ (QJOLVK GHFLVI

VXSSRUWLQJ MXGLFLDO QRWLFH RI AKXV R RD Y \% WK
(5 WX YRW Y %D UER L3W U DHF \* FDQUV L X P

> @ $& 7&38& KU BV WEQH& &KX QJ

&KL &KHXQJ Y>7KH@. 1$@J 2B DG WH [

BWHSKHQVRQ /-
&LYLO &RGH RI 4XpEHF 64 F Y%
6HH (PDQXHOOL Q
7KH 6KRSWR
J,ELG 'DYLHV - ODF/HQQDQ - FRQFXUULQJ

6HH BEVES $UPHABWRU 5D)Q Q@ WD 2
/D )RUHVW - GLVVHQWLQJ RQ DQRWKHU SRLQW

6HH)RHLJQ /HIDWLBQVERDYW QRKQIIVKRU
OLQHUDO 5LJBWVYHZARXQGODQG &R@NLOBHQWDO 6KHOI
&BZQ =HOOHUEDFX &DA)DGRARWBQ =H O OGIQEDIKW
&RPPXQLFDWLRQV >QF @ 'D6&EB\ODQ JKW
&RPPXQLFDRMBEIRRQWWDWH Y@UDA&B XpEHF 6HFHVVLRQ
SHIMQFE %DNHKU 8QLWHG 6WDWHV@Y %23/ QV
6SUD\WHFKeXWWKQ 5 Y ODOPR /HYLQKH 5 @® &BROH

OXJHVH@D*WH&RQ 'LPQVHYDSH) +HDOWK 6HUYLFHV
DQG 6XSSRUW3)DFLOLWLIQV @XEBVMBOWRY $ADMEY K &R O X

6&5 6&& +HDOWK 6HUYLFHV

6HH IRU H®OPESHMH6HFHWOLFEQ 53-H KOO & 5HVSHFW
WKH &ULPLQDO -XVWLFH/B\VWKP  4%R %YL
%XVWBRMMHQLD Y &KHQJ 165 G DIGK
165 G &$ 6HH DOVR JHQHUDOO\ YDQ (UW Q
6HOl '"HWHUPLQDWLRQ LQ ,QWHUQDWLRQDIOH/DZ 4XHE
+DJXH .OXZHU $FDGHPLF

6HH)RHLIQ /HIDWLAQ V5K D8\6HS UP ABWR U
6DLQW QRK@RQJRHT @B G6FKUEHU %RX]DYL

BHH HKIH 6KLS QRUSWK1HZIRXQGODQG &RQRWLQHQWD
-RV H HLHID

6HH I EHF 6HFHWQUFEQ 5HIHU



BHH)HOWD OXJHVHWD

BHHIXVKSDQMWKBONKU 6XHNVK) ODFNQ
% R X]DW L

6HH 68JUD\WHFK

6HH M™KH 6KLS QRUMNMK 86 $UPHBWRU -RV H HHID
Q +DSH)

6HH IXUWKHU VHFWLRQV DERYH
6HH IXUWKHU VHFWLRQ EHORZ
+DSHD > @ 6HH DOVR YDQ (UW Q 2 §XOC
&{Wp Q 2 4+ 0 .LQGUHG f7KH 8VH DQG $EXVH F

6RXUFHV E\ &DQDGLDQV &RXUWV: LQ )LW]JHUDOG Q
6HH VHFWLRQ DERYH

6HPHQGWH [ )DWLPD Q 2 DQG %URZQO

6HBH 86 $UPHABWR U I'%+F IRU WKH PDMRULW\ 7
GHFLVLRQ PD\ EH FRQVLGHUHG GDWHG DV LW ZDV ED
-XGLFLDO &RPPLWWHH R&KXIQH &KLY&KHXXQBYOTKBD .LQ.

JRUG $WNLQ ZKLFK KDV VLQFH EHHQ VXSHUVI
7HQGWH [ 6HH JHQHUDOO\ GLVFXVVLRQ LQ YDQ (UW
6HH DOVR ODFGRQDOG Q 2

6HH*HRXYHUQHPHQW GH OD 5pSXEOLTXHQGHPRFUDW
> @ %54Xp &% UHYHUVHG RQ RWKHU JURXQGV E\ W
&DQDGD %H &DQDGD /DEBERXUD&RE&SHD 2 /D )RUHVW
IRU WKH POOMBRQ LW\ > @ > @ 6HH GLVFXVVLRQ LQ Y

2

6HHD S H > @ > @ > @ ODFGRQDO®B O
> @ 6X0O0OLYDQ Q 6XO0OLYDQ Q

6HH YDQ (UW Q 2 6XOOLYDQ Q 2 2
2 +DSHD > @PRVHAIBHID ( +LMRV 6 $ @

6HH JHQHUDOO\ YDQ (UW Q 2 &XUULH Q
T, QWHUQDWLRQDO /DZ LQ WKH -XULVSUXGHRWH RI WK
DQG $ 'RGHMNHHGA/DFKOL QLYRXWWFDGH 5HAHFWLRQ\
3DVW RQGIBWLRQV HRRIUWRM RX\WMXALQ /D Z



IDWLRQD@®ZRWY $WVQ Y &D QDB DPFER UWEB
IDWLRQD RZRWYROWKLHU - IRU WKH PDMRULW\

J,ELG HPSKDVLV DGGHG
. DG Q

7KRPVRQ

3XVKSDQmMWKDQ?

2GRQ (VWDWH> @ ,DFREXFFL DQG ODMRU --
% D N HU

JELS @

6SUD\WH FK

ELS @

ELS @2> @

6 F KW E HU

,W UWXDEOH WKDW WKH MXGJPHQW RI 'LENVRQ - Zl
SLQHY 7KH #XHHED 6&5 2 KD& DOUHDG\ LPSOLFL
DSSOLHG D SUHVXPSWLRQ RI FRQIRUPLW\ WR WKH LQ
OHJLVODWLRWKMRZBIGHUDIJH XVHG LQ WKH MXGJIJPHQW
YLHZ WKDW LWV XVH Rl WKH UHOHYDQW WUHDW\ DV [
SDUWLFXODU IDEFWV Rl WKH FDVH DQG WKDW QR JHQ!
E\ WKH &RXUW DQG LW KDV QRW EHHQ FLWHG E\ WKF
SUHVXPSWLRQ RI FRQIRUPLW\ LQ WKH QRQ LPSOHPHC
UHFHG@GWBABE $ H > @

6WDWH ,PPXQLW\ $FW Q

6 F KW E HU > @
'DQLHOV Y :KLWH DQG @K-&BXHHQ
J,ELG 3LJHRQ - FRQFXUULQJ

6 F KW E HU > @

6HH IXUWKHU VHFWLRQ DERYH

&DQDGLDQ )RXQGDHMERR® KRIQ&K WKGU/DZ Y &DQDGD
$WWRUQH\>HQ® UDB@&&DQDGLDQ )RXQGIMWLRQ IRU &KL



JELS @ OF/DFKOLQ &- IRU WKH PDMRULW\
&ULPLQDO &RGH Q

0XJHVHY D

&ULPLQDO &RGH Q Vv

JELG

*H&RQ 'LPQVHU

&LYLO &RGH RI 4XpEHF Q $UWLFOHV

&RQYHQWLRQ RQ WKH 5HFRJQLWLRQ DQG (QIRUFH
$ZDUGV DGRSWHG -XQH 8176 1HZRUND &DQ 7¢
&RQYHQWHRIGRQ 'LPQVHU > @

*IH&RQ 'LPQVHU > @

,EL6HH DHID/R &RPXWHY @2> @ > @2> @ DQG >
'"HV&KDPSYV - DQG > @ %DVWDUDFKH DQG /H%HO -

*IH&RQ 'LPQVHU > @ HPSKDVLV DGGHG
1DWLRQD @R ZRUY) *U

6HH &DJQDGLDQ )RXQGIHMPIRQ IRU @KDBMMFKOLQ &-
6 W D WKRMEDNGFRQVWUXHG WR FRPSO\ ZLWK &DQDGD V
REOLJDWLRQV:- >HPSKDVLV DGGHG @

*H&RQ 'LPQWHU > @ FLWLQJ &{Wp Q

6HHHOO &RP®XWHYU @2> @ > @32> @ DQG > @32> (
- DbDQG > @ %DVWDUDFKH DQG /H%HO -- GLVVHQWL!

+DSH
,ELS @2> @

,EL® @ 6HH DOVR YDQ (UW Q 2 6X00LYDQ

2

&KDUWHU RI +XPDQ 5LJKWYVY DQG J)UHHGRPV 564 F &

6HH 'MIRXU YH&KRWSLWDOLHU 6W -RVH@®K564 OD 0D
7'34 4XpEHF &RPPLWLVRY GHO B BHUVRQQH Y ,PP

‘LD ,@QF @ 5-4 7.3¥p HW &RPPLWRLMRQGHH ¥ 05 U

SHUVRQQH GX 4XpEHF YH&RIKP IORQIR DI @HRBOD L U



7'34 5R\ HW &RPPLVWMIMVRY GHHO B S HRVRY @HHD GHV G
MHXQHVVH GX 4XpEHF Y SDN@WW3HHK O 4 X gEEHFW QF
&RPPLVVLRQAWWVWGCBWD SHUVRQQH GX 4XpEKIF Y ODLVF
-7'34 1R 7'34

&DQDGLDQ &KDUWHU RI 5LJKWV DQG )UHHGRPV Q
6HH JHQHUDOO\ YDQ (UW Q 2
6 XHIV KQ

6HH I XURMKMWKH XVH RI LQWHUQDWLRQDO ODZ LQ L
&KDUWHU RI 5LIJKWV DQG )UHHGRPV VHFWLRQ EHC

6 XHIV KQ > @
ELS @2> @
ELS @

JELG

,ELS @KDUMMHWHUSUHWDWLRQ JLV LQIRUPHG«E\ LC
L Q F O WX\Q B R JEHHEQGR@

6 F KW E HU
JELS @

JELS @ VHH DOVR > @
JELS @2> @

13DWULDWLRQ:- UHIHUV WR WKH AQDO VXUUHQGHU
&DQDGD V &RQVWLWXWLRQ E\ WKH 8QLWHG .LQJGRP
3DUOLDPHQW DQG OHJLVODWXUHV LQ DFFRUGDQFH :
WKH &RQVWLWXWLRQ $FW Q vV 2

&DQDGLDQ &KDUWHU RI 5LJKWV DQG J)UHHGRPV Q

BHH $KIDQL Y &DQDGD $WWRUQRS5*HGHUD® @
&$ $SKDQEFKDEDV DQG %HDXODF Q 2 +RJJ Q
YDQ (UW Q 2 )R U $SKUDLGWLAFLLWIPR BD WUHLHD J W R Q
I3XQWHWQURULVWY $VVDVVLQV DQG 2WKHU 8QGHVLUD

6HH JHQHUDOO\ 6FKDEDVY DQG %HDXODF Q

60DLIKW &RPPRQLFDWLRQV



6HH6 7DUQRSRIGV&ARPSDULVR R BEAWGHBIQ SKIHJWHU R
5LJKWV HHGRPYG, 9WHUQDWLRQDO &RYHQDQW RQ &LY
S5LIKWV 2 AXHHQ WRJJ Q > F@ > F@ 6FFk
DQG %HDXODF Q &XUULH Q - YDQ (UW Q
&OD\GRQ 7,QWHUQDWLRQDO +XPDQ 5LJKWV /DZ DQG
&DQDGLDQ &KDUWHHHIFRRV KW V6 RIBG HUW VHH WKH
FDXWLRQDU\ QRWH VRXQGHG ZLWK UHVSHFW WR VXF
E\, HLVEHFW LQ 'RPHVWLF /DZ RI ,QW HHPMWVLHR/QDO -
5DWLAHG ZLWKRXW ,PSOHPHQWLQJ /HIJLVODWLRQ-

2

6 XHUV KQ

,QWHUQDWLRQDO &RYHQDQW RQ &LYLO DQG 3ROL\
'"HFHPEHU HQWHUHG LQWR IRUFH O0DUFK $U
O0DUFK 8176 ,&&35

&RQYHQWLRRUWWRUBVMNQG 2WKHU &UXHO ,QKXPDQ
7JUHDWPHQW RU 3XQLVKPHQW DGRSWHG 'HFHPEHU
-XQH 8176

6 XHIV KQ > @2> @
JELS @
3XEOLF 6HUYLFH (PSOR\HHQBEBODWLRQV $FW 5HIHU

+HDOWK 6BUYLPHV® RISOE@MHRXOG EH SUHVXPHG V
SURYLGH DW OHDVW DV JUHDW D OHYHO RI SURWHFW
KXPDQ ULJKWV GRFXPHQWY WKDWE&DBQ® GP«KDVAIDWL
RI VK UWKRXOG EH LQWHUSUHWHG DV UHFRJQL]LQJ
SURWHFWLRQ >DV LQWHUQDWLRQDO FRQYHQWLRQV V
KRZHYWKH VRPHZKDW QRQ FRPPLWWDO ODQJXDJH XV
GHVFULELQJ &DQDGD V LQWHUQDWLRQDO OHJDO REO
fFDQ DVVLVW: FRXUWNDLUUMBHIWBUSUHWLQJ WKH

+DSHD > @ /H%HO - IRU WKH PDMRULW\ 1,Q L
DSSOLF D WELKRIURHIHK FR XUWV VKRXOG VHHN WR HQVX!
&DQDGD V ELQGLQJ REOLJDWLRQV XQGHU LQWHUQDW
DUH FDSDEOH RI VXSSRUWLQJ VXFK D FRQVWUXFWLR
WKH FXVWRPDU\ LQWHUQDWLRQDO OHJDO SULQFLSO}
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